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In the District Court of the United States, in and for the 
strict of Idaho, Southern Division 


No. 935 
INDICTMENT 
CHARGE: Conspiracy to commit an offense against the 
United States; violation Section 37, Federal Penal Code. 
Violation of Sections 3258, 3281 and 3282, R. S. 


UNITED STATES OF AMERICA, 

Plaintsff, 
VS. 

H. GOODFRIEND, JAMES D. AGNEW, SYLVES- 
TER KINNEY, HENRY GRIFFITH, ED HILL, 
CARL H. SORENSON, EDITH SORENSON, ED 
KEMP, ED WARD anp J. H. EVANS, 

Defendants. 


The Grand Jurors of the United States of America, 
being first duly impaneled and sworn, in and for the 
District of Idaho, Southern Division, in the name and 
by the authority of the United States of America, upon 
their oaths, do find and present: 

That on or about the first day of December, 1922, 
and continuously from on or about that day to the 
date of the return of this indictment into open Court, 
and therefore continuously from on or about the Ist 
day of December, 1922, to the 12th day of February, 
1923, in the city of Boise, County of Ada, State of 
Idaho, Southern Division, and within the jurisdiction 
of this Court, one H. Goodfriend, one James D. Agnew, 


8 H. Goodfriend, James D. Agnew, et al. 


one Sylvester Kinney, one Henry Griffiths, one Ed 
Hill, one Car! H. Sorenson, one Edith Sorenson, one 
Ed Kemp, one Ed Ward, one J. H. Evans, and others 
to the Grand Jury unknown, did then and there wil- 
fully, knowingly, unlawfully and feloniously conspire, 
combine, federate and agree together and among them- 
selves, to commit a certain offence against the United 
States of America, to-wit: to wilfully knowingly and 
unlawfully have and possess for sale for beverage pur- 
poses, certain intoxicating liquor containing more than 
one-half of one per cent of alcohol, to-wit: certain 
spirituous liquors commonly known as “moonshine 
whiskey’, the amount being to the Grand Jury un- 
known the said “moonshine whiskey” to be designed, 
intended and fit for use as a beverage, the possession of 
same to be in a manner and at a time and place by the 
law of the United States prohibited and made unlawful. 


1. That according to, in pursuance and furtherance 
of, said wilfull, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, two of 
the said defendants, to-wit: Carl Sorenson and Edith 
Sorenson, on or about the 10th day of January, 1923, 
at that certain rooming house commonly known as 
the Vernon Hotel, located at 100914 Main Street, 
Boise, Ada County, Idaho, and within the Southern 
Division and within the jurisdiction of this Court, did 
then and there obtain and have in their possession 
certain intoxicating liquor containing more than one- 
half of one per cent of alcohol, to-wit, about three 
quarts of a certain spirituous liquor commonly known 
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as “moonshine whiskey”, the same being designed, in- 
tended and fit for use as a beverage, and the possession 
of same being then and there prohibited and unlawful. 


2. That according to, in pursuance and furtherance 
of, said wilfull, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, on or 
about the 10th day of January, 1928, one of the said 
defendants, to-wit, Edith Sorenson, having then and 
been there arrested for a violation of the National Pro- 
hibitionAct and having then and there been taken be- 
fore John Jackson, a United States Commissioner for 
the Southern Division of the District of Idaho, residing 
at Boise, Idaho, and the bond of the said defendant, 
Edith Sorenson, having been fixed in the sum of $500 
and the said defendant, Edith Sorenson, having been 
committed to jail in default of said bond, the said 
defendant, H. Goodfriend, and Sylvester Kinney, at 
Boise, Ada County, Idaho, did then and there furnish, 
supply and place with the said John Jackson, $500 in 
money as bond for the said Edith Sorenson. 


8. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, one of 
the said defendants, to-wit: Ed Kemp, on or about the 
15th day of January, 1923, on or near what is known 
as the J. H. Evans ranch, located about two miles in 
a southerly direction from the city of Boise, Ada Coun- 
ty, Idaho, did then and there wilfully, knowingly and 
unlawfully have in his possession five gallons of a cer- 
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tain intoxicating liquor containing more than one-half 
of one per cent of alcohol, to-wit, a certain spirituous 
liquor commonly known as “moonshine whiskey”’, the 
same being designed, intended and fit for use as a 
beverage, the possession of same being then and there 
prohibited and unlawful. 


4, That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, one of 
the said defendants, to-wit: Ed Kemp, on or about the 
15th day of January, 1923, on or near what is known 
as the J. H. Evans ranch, located about two miles in 
a southerly direction from the city of Boise, Ada 
County, Idaho, did then and there wilfully, knowingly 
and unlawfully manufacture a certain intoxicating 
liquor containing more than one-half of one per cent 
of alcohol, to-wit: about 45 gallons of a certain spirit- 
uous liquor commonly known as “moonshine whiskey”, 
the same being designed, intended and fit for use as 
a beverage, the manufacture of same being then and 
there prohibited and unlawful. 


5. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, one of 
the said defendants, to-wit: Ed Kemp, on or about 
the 15th day of January, 1923, on or near what is 
known as the J. H. Evans ranch, located about two 
miles in a southerly direction from the city of Boise, 
Ada County, Idaho, did then and there have in his 
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possession property designed for the manufacture of 
intoxicating liquor, and intended to be used for the 
manufacture of intoxicating liquor, to-wit: one com- 
plete still, having a capacity of about thirty gallons; 
one ten-gallon keg; one felt sack; ten 52-gallon barrels 
of mash; one wash boiler; one vase; three funnels; 
one proof tester and box; one agate iron dipper; one 
wrench; one screw driver; one 5-gallon can; one gal- 
vanized bucket; one pan; eight 5-gallon kegs; one 5- 
gallon pressure tank and burner; one pump; one copper 
can; one 6-gallon stone jar; one empty 5-gallon stone 
jug; one 3-gallon stone jar; one two-burner oil stove; 
one four-burner oil stove; one sack of charcoal; two 
15-gallon copper stills; one coil and several pieces of 
copper coil. 


6. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, the 
said defendant, Ed Kemp, having been on or about 
the 15th day of January 1923, arrested on a charge 
of violating the National Prohibition Act, and having 
been taken before John Jackson, a United States Com- 
missioner, for the District of Idaho, Southern Division, 
residing at Boise, Ada County, Idaho, and the bond of 
the said Ed Kemp having been set by the said John 
Jackson, in the sum of $1000 and said Ed Kemp having 
been confined to jail in default of said bond, and the 
said Ed Kemp being and remaining in jail in default 
thereof, on the 16th day of January, 1928, the said 
defendant, H. Goodfriend, did then and there, to-wit: 
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on the 16th day of January, 19238, at Boise, Ada 


County, Idaho, furnish, post and supply with the said 
John Jackson, a United States Commissioner, as afore- 


said, $1,000 in cash as bond money for the said Ed _ 
Kemp, and did then and there secure the release of the 
said Ed Kemp from custody. 


7. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, the said 
defendant, Carl Sorenson, having been, on 
the 26th day of January, 1923, at the 
city of Boise, County of Ada, State of 
Idaho, arrested on a bench warrant issued out of the 
United States District Court for the District of Idaho, 
on a charge of violating the National Prohibition Act, 
and the bond of the said Carl Sorenson having been 
set in the sum of $1,000, and the said Carl Sorenson 
having been confined to jail in default of said bond 
and being in jail in default thereof, one of the said 
defendants, H. Goodfriend, did then and there become 
and be one of the bondsmen for the said Carl Sorenson, 
by then and there entering upon and signing a bond 
for the said Carl Sorenson, and therein and thereby 
aiding and assisting in procuring the release of the said 
Carl Sorenson from jail. 


Contrary to the form of the statute in such case 
made and provided and against the peace and dignity 
of the United States of America. 
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Count Two 


And the Grand Jurors, aforesaid, upon their oaths, 
as aforesaid, do further find and present: 

That on or about the Ist day of December, 1922, 
and continuously from on or about that day to the 
date of the return of this indictment into open Court, 
and therefore continuously from on or about the Ist 
day of December, 1922, to the 12th day of February, 
1923, in the city of Boise, County of Ada, State of 
Idaho, Southern Division of the District of Idaho, and 
within the jurisdiction of this Court, H. Goodfriend, 
James D. Agnew, Sylvester Kinney, Henry Griffiths, 
Ed Hill, Carl H. Sorenson, Edith Sorenson, Ed Kemp, 
Ed Ward, J. H. Evans, and others to the Grand Jury 
unknown, did then and there wilfully, knowingly, un- 
lawfully and feloniously conspire, combine, confederate 
and agree together and among themselves to commit 
a certain offense against the United States of America, 
to-wit, to wilfully, knowingly and unlawfully engage 
in the business of selling at retail and wholesale for 
beverage purposes, certain intoxicating liquors con- 
taining more than one-half of one per cent of alcohol, 
to-wit, certain spirituous liquor commonly known as 
“moonshine whiskey’, the said ‘‘moonshine whiskey” 
to be designed, intended and fit for use as a beverage, 
the sale of the same to be in a manner and at a time 
and place by the law of the United States prohibited 
and made unlawful. 

1. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
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plish the purpose and effect the object thereof, two of 
the said defendants, to-wit: Carl Sorenson and Edith 
Sorenson, on or about the 10th day of January, 1923, 
at that certain rooming house commonly known as the 
Vernon Hotel, located at 100914 Main Street, Boise, 
Ada County, Idaho, and within the Southern Division 
of the District of Idaho, and within the jurisidction of 
this Court did then and there obtain and have in their 
possession certain intoxicating liquor containing more 
than one-half of one per cent of alcohol, to-wit, about 
three quarts of a certain spirituous liquor commonly 
known as ‘moonshine whiskey’, the same being de- 
signed, intended and fit for use as a beverage, the 
possession of same being then and there prohibited 
and unlawful. 


2. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, on or 
about the 10th day of January, 1928, one of the said 
defendants, to-wit: Edith Sorenson, having then and 
there been arrested for a violation of the National 
Prohibition Act and having then and there been taken 
before John Jackson, a United States Commissioner for 
the Southern Division of the District of Idaho, residing 
at Boise, Idaho, and the bond of said defendant, Edith 
Sorenson, having been fixed in the sum of $500 and 
the said defendant, Edith Sorenson, having been com- 
mitted to jail in default of said bond, the said defend- 
ants, H. Goodfriend and Sylvester Kinney, at Boise, 
Ada County, Idaho, did then and there furnish, supply 
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and place with the said John Jackson, $500 in money 
as bond for the said Edith Sorenson. 


3. That according to, in pursuance and furtherance 
of, said wilful, unlawful. and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, one of 
the said defendants, to-wit, Ed Kemp, on or about the 
15th day of January, 1923, on or near what is known 
as the J. H. Evans ranch, located about two miles in 
a southerly direction from the city of Boise, Ada 
County, Idaho, did then and there wilfully, knowingly 
and unlawfully have in his possession five gallons of 
a certain intoxicating liquor containing more than one- 
half of one per cent of alcohol, to-wit, a certain spirit- 
uous liquor commonly known as “moonshine whiskey’”’, 
the same being designed, intended and fit for use as 
a beverage, the possession of same being then and 
there prohibited and unlawful. 


4, That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, one of 
the said defendants, to-wit: Ed Kemp, on or about the 
15th day of January, 1928, on or near what is known 
as the J. H. Evans ranch located about two miles in 
a southerly direction from the city of Boise, Ada 
County, Idaho, did then and there wilfully, knowingly 
and unlawfully manufacture a certain intoxicating 
liquor containing more than one-half of one per cent 
of alcohol, to-wit, about 45 gallons of a certain spirit- 
uous liquor commonly known as ‘‘moonshine whiskey”’, 
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the same being designed, intended and fit for use as 
a beverage, the manufacture of the same being then 
and there prohibited and unlawful. 


5. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the cbject thereof, one of 
the said defendants, to-wit: Ed Kemp, on or about the 
15th day of January, 1923, on or near what is known 
as the J. H. Evans ranch, located about two miles in 
a southerly direction from the city of Boise, Ada Count- 
ty, Idaho, did then and there, have in his possession 
property designed for the manufacture of intoxicating 
liquor and intended to be used for the manufacture 
of intoxicating liquor to-wit: one complete still, 
having a capacity of about thrity gallons; one ten- 
gallon keg; one felt sack; ten 52-gallon barrels of 
mash; one wash boiler; one vase; three funnels; one 
proof tester and box; one agate iron dipper; one wrench ; 
one screw driver; one 5-gallon pan; one galvanized 
bucket; one pan; eight 5-gallon kegs; one 5-gallon 
pressure tank and burner; one pump; one copper can; 
one 6-gallon stone jar; one empty 5-gallon stone jug; 
one 3-gallon stone jar; one two-burner oil stove; one 
four-burner oil stove; one sack of charcoal; two 15- 
gallon copper stills; one coil and several pieces of 
copper coil. 


6. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, the 
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said defendant, Ed Kemp, having been on or about 
the 15th day of January, 1928, arrested on a charge 
of violating the National Prohibition Act, and having 
been taken before John Jackson, a United States Com- 
missioner for the District of Idaho, Southern Division, 
residing at Boise, Ada County, Idaho, and the bond of 
the said Ed Kemp having been set by the said John 
Jackson in the sum of $1,000, and said Ed Kemp hav- 
ing been confined to jail in default of said bond, and 
the said Ed Kemp being and remaining in jail in 
default thereof, on the 16th day of January, 1923, the 
said defendant, H. Goodfriend, did then and there, 
to-wit, on the 16th day of January, 1923, at Boise, 
Ada County, Idaho, furnish, post and supply with the 
said John Jackson, a United States Commissioner, as 
aforesaid, $1,000 in cash as bond money for the said 
Ed Kemp, and did then and there secure the release 
of the said Ed Kemp from custody. 


7. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, the said 
defendant, Carl Sorenson, having been, on the 26th 
day of January, 1923, at the City of Boise, County 
of Ada, State of Idaho, arrested on a bench warrant 
issued out of the United States District Court for the 
District of Idaho, on a charge of violating the National 
Prohibition Act, and the bond of the said Carl Sorenson 
having been set in the sum of $1,000 and the said 
Carl Sorenson having been confined to jail in default 
of said bond, and being in jail in default thereof, one 
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of the said defendants, H. Goodfriend, did then and 
there become and be one of the bondsmen for the said 
Carl Sorenson, by then and there entering upon and 
signing a bond for the said Carl Sorenson, and therein 
and thereby aiding and assisting in procuring the 
release of the said Carl Sorenson from jail. 


Contrary to the form of the statute in such case 
made and provided and against the peace and dignity 
of the United States of America. 


CouNT THREE 


' And the Grand Jurors, aforesaid, upon their oaths, 
as aforesaid, do further find and present: 

That on or about the 1st day of December, 1922, and 
continuously from on or about that day to the day of 
the return of this indictment into open Court, and 
therefore continuously from on or about the Ist day 
of December, 1922, to the 12th day of February, 1923, 
in the city of Boise, County of Ada, state of Idaho, 
Southern Division of the District of Idaho, and within 
the jurisdiction of this Court, H. Goodfriend, James 
D. Agnew, Sylvester Kinney, Henry Griffiths, Ed Hill, 
Carl H. Sorenson, Edith Sorenson, Ed Kemp, Ed 
Ward, J. H. Evans, and others to the Grand Jury 
unknown, did then and there wilfully, knowingly, un- 
lawfully and feloniously conspire, combine, ‘confederate 
and agree together and among themselves, to commit 
a certain offense against the United States of America, 
to-wit, to wilfully, knowingly and unlawfully manu- 
facture, for beverage purposes, certain intoxicating 
liquors containing more than one-half of one per cent 
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of alcohol, to-wit: certain spirituous liquor commonly 
known as “moonshine whiskey” the amount being to 
the Grand Jury unknown, the said “moonshine 
whiskey” to be designed, intended and fit for use as 
a beverage, the manufacture of same to be in a 
manner and at a time and place by the law of the 
United States prohibited and made unlawful. 


1. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
-plish the purpose and effect the object thereof, two of 
the said defendants, to-wit: Carl Sorenson and Edith 
Sorenson, on or about the 10th day of January, 1923, 
at that certain rooming house commonly known as the 
Vernon Hotel, located at 100914 Main Street, Boise, 
Ada County, Idaho, and within the Southern Division 
of the District of Idaho, and within the jurisdiction 
of this Court, did then and there obtain and have in 
their possession certain intoxicating liquors containing 
more than one-half of one per cent of alcohol, to-wit: 
about 3 quarts of a certain spirituous liquor commonly 
known as “‘moonshine whiskey” the same being de- 
signed, intended and fit for use as a beverage, the 
possession of same being then and there prohibited and 
unlawful. 


2. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, on or 
about the 10th day of January, 1923, one of the said 
defendants, to-wit, Edith Sorenson, having then and 
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there been arrested for a violation of the National Pro- 
hibition Act and having then and there been taken 
before John Jackson, a United States Commissioner 
for the Southern Division of the District of Idaho, 
residing at Boise, Idaho, and the bond of the said 
defendant, Edith Sorenson, having been fixed in the 
sum of $500, and the said defendant, Edith Sorenson, 
having been committed to jail in default of said bond, 
the said defendants, H. Goodfriend and Sylvester Kin- 
ney, at Boise, Ada County, Idaho, did then and there 
furnish, supply and place with the said John J ackson, 
$500 in money as bond for the said Edith Sorenson, 


3. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, one of 
the said defendants, to-wit: Ed Kemp, on or about the 
15th day of January, 1928, on or near what is known 
as the J. H. Evans ranch, located about two miles in 
a southerly direction from the City of Boise, Ada 
County, Idaho, did then and there, wilfully, knowingly 
and unlawfully have in his possession five gallons of 
a certain intoxicating liquor containing more than one- 
half of one per cent of alcohol, to-wit: a certain spirit- 
uous liquor commonly known as “moonshine whiskey’’, 
the same being designed, intended and fit for use 
as a beverage, the possession of same being then and 
there prohibited and unlawful. 

4. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
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plish the purpose and effect the object thereof, one of 
the said defendants, to-wit: Ed Kemp, on or about the 
15th day of January, 1923, on or near what is known 
as the J. H. Evans ranch, located about two miles in 
a southerly direction from the City of Boise, Ada 
County, Idaho, did then and there wilfully, knowingly 
and unlawfully manufacture a certain intoxicating 
liquor containing more than one-half of one per cent 
of alcohol, to-wit: about 45 gallons of a certain spirit- 
uous liquor commonly known as ‘moonshine whiskey’, 
the same ‘being designed, intended and fit for use as 
a beverage, the manufacture of same being then and 
there prohibited and unlawful. 


5. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, one of 
the said defendants, to-wit: Ed Kemp, on or about 
15th day of January, 1923, on or near what is known 
as the J. H. Evans ranch, located about two miles in 
a southerly direction from the city of Boise, Ada 
County, Idaho, did then and there, have in his pos- 
session property designed for the manufacture of intoxi- 
cating liquor and intended to be used for the manu- 
facture of intoxicating liquor, to-wit: one complete still, 
having a capacity of about thirty gallons; one ten-gallon 
keg; one felt sack; ten 52-callon barrels of mash; one 
wash boiler; one vase; three funnels; one proof tester 
and box; one agate iron dipper; one wrench; one screw 
driver; one 5-gallon can; one galvanized bucket; one 
pan; eight 5-gallon kegs; one 5-gallon pressure tank 
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and burner; one pump; one copper can; one 6-gallon 
stone jar; one empty 5-gallon stone jug; one 3-gallon 
stone jar; one two-burner oil stove; one four-burner 
oil stove; one sack of charcoal; two 15-gallon copper 
stills; one coil and several] pieces of copper coil. 


6. That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, the 
said defendant, Ed Kemp, having been on or about 
the 15th day of January, 1923, arrested on a charge 
of violating the National Prohibition Act, and having 
been taken before John Jackson, a United States Com- 
missioner, for the District of Idaho, Southern Division, 
residing at Boise, Ada County, Idaho, and the bond 
of the said Ed Kemp having been set by the said John 
Jackson, in the sum of $1,000 and the said Kd Kemp 
having been confined to jail in default of said bond, 
and the said Ed Kemp being and remaining in jail in 
default thereof, on the 16th day of January, 1923, the 
said defendant H. Goodfriend, did then and there, 
to-wit: on the 16th day of January, 1928, at Boise, 
Ada County, Idaho, furnish, post and supply with 
the said John Jackson, a United States Commissioner, 
as aforesaid, $1,000 in éash as bond money for the said 
Ed Kemp, and did then and there secure the release 
of the said Ed Kemp from custody. 


ts That according to, in pursuance and furtherance 
of, said wilful, unlawful and felonious conspiracy, con- 
federacy, combination and agreement, and to accom- 
plish the purpose and effect the object thereof, the 


vs. United States of America 23 


said defendant, Carl Sorenson, having been, on the 
26th day of January, 1923, at the city of Boise, County 
of Ada, State of Idaho, arrested on a bench warrant 
issued out of the United States District Court for the 
District of Idaho, on a charge of violating the Na- 
tional Prohibition Act, and the bond of the said Carl 
Sorenson having been set in the sum of $1,000, and 
the said Carl Sorenson having been confined to jail in 
default of said bond and being in jail in default thereof, 
one of the said defendants, H. Goodfriend, did then and 
there become and be one of the bondsmen for the said 
Carl Sorenson, by then and there entering upon and 
signing a bond for the said Carl Sorenson, and therein 
and thereby aiding and assisting in procuring the re- 
lease of the said Carl Sorenson from jail. 

Contrary to the from of the statute in such case 
made and provided and against the peace and dignity 
of the United States of America. 


COUNT FOUR 


And the Grand Jurors, aforesaid, upon their oaths, 
as aforesaid, do further find and present: 

That H. Goodfriend, James D. Agnew, Sylvester 
Kinney, Henry Griffiths, Ed Hill, Carl H. Sorenson, 
Edith Sorenson, Ed Kemp, Ed Ward, and J. H. Evans, 
late of the County of Ada, State of Idaho, heretofore, 
to-wit, on or about the 15th day of January, 1923, 
near Boise, Idaho, in the County of Ada, in the South- 
ern Division of the District of Idaho, within the juris- 
diction of this Court, did then and there wilfully, 
knowingly, unlawfully and feloniously have in their 
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possession and custody, and under their control a cer- 
tain still and distilling apparatus; to-wit, a still of 
about thirty gallons capacity, together with all neces- 
sary accessories, set up and ready for operation, with- 
out first having registered the same with the Collector 
of Internal Revenue for the District of Idaho, as re- 
quired and provided by law. 

Contrary to the form of the statute in such case 
made and provided, and against the peace and dignity 
of the United States of America. 


COUNT FIVE 


And the Grand Jurors, aforesaid, upon their oaths, 
as aforesaid, do further find and present: 

That H. Goodfriend, James D. Agnew, Sylvester 
Kinney, Henry Griffiths, Ed Hill, Carl H. Sorenson, 
Edith Sorenson, Ed Kemp, Ed Ward, and J. H. Evans, 
late of the County of Ada, State of Idaho, heretofore, 
to-wit: on or about the 15th day of January, 1923, 
near Boise, Idaho, in the said County ‘of Ada, in the 
Southern Division of the District of Idaho and within 
the jurisdiction of this Court, did then and there wil- 
fully, knowingly, unlawfully and feloniously carry on 
the business of a distiller, without having given a bond 
as required by law, and did then and there engage in 
and carry on the business of a distiller with intent to 
defraud the United States of the tax on the spirits dis- 
tilled by them. 

Contrary to the form of the statute in such case made 
and provided, and against the peace and dignity of the 
United States of America. 
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COUNT SIX 


And the Grand Jurors, aforesaid, upon their oaths, 
as aforesaid, do further find and present: 


That H. Goodfriend, James D. Agnew, Sylvester 
Kinney, Henry Griffiths, Ed Hill, Carl H. Sorenson, 
Edith Sorenson, Ed Kemp, Ed Ward, and J. H. Evans, 
late of the County of Ada, State of Idaho, heretofore, 
to-wit, on or about the 15th day of January, 1923, 
near Boise, Idaho, in the said County of Ada, in the 
Southern Division of the District of Idaho and within 
the jurisdiction of this Court, did then and there wil- 
fully, knowingly, unlawfully and feloniously make and 
ferment in a building and on premises other than a 
distillery, duly authorized according to law, 500 gallons 
of mash, wort and wash, fit for distillation, and designed 
and intended for the production of spirits and alcohol. 

Contrary to the form of the statute in such case 
made and provided and against the peace and dignity 
of the United States of America. 


E. G. DAVIS, 
United States District Attorney for 
the District of Idaho. 


RUSSELL M. ASH, 
Foreman of the United States Grand Jury. 
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Witnesses Examined Before the Grand Jury in the 


Above Case 
QO. E. Kuckenbecker . A. E. Taylor 
Wm. H. Kingsley John Jackson 
Henry R. Aikman Mrs. Marie Curtis 
H. 8S. Briggs John McEvers 


Paul Reynolds 
Endorsed. Filed February 12, 1928. 
W. D. McReynolds, Clerk. 


(Title of Court and Cause.) 


Minute Entry of February 13, 1923. 
ARRAIGNMENT OF DEFENDANTS 


Comes now the District Attorney with the defendant, 
H. Goodfriend, and his counsel, J. R. Smead, Esq., the 
defendant, James Agnew, with his counsel, Messrs. 
Hawley & Hawley; the defendant Sylvester Kinney, 
and his counsel, Claude Gibson, Esq.; the defendant 
Henry Griffiths, with his counsel, P. E. Cavaney, Esq.; 
the defendant, Ed Hill, with his counsel, Messrs. Mar- 
tin & Martin, and the defendants Carl Sorenson, Edith 
Sorenson, Ed Kemp and Ed Ward, without counsel, 
all of said defendants to be arraigned upon the indict- 
ment. The reading of the indictment was waived by 
each of the defendants, who were informed of the con- 
tents thereof by the Court. The Court asked each of 
the defendants if the name by which he was indicted 
was his true name, and each replied in the affirmative. 
Two o’clock P. M. on February 14th, 1923, was fixed 
as time for the defendants to plead to the indictment. 
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Minute Entry of February 14th, 1923. 
PLEAS OF DEFENDANTS 


Comes now the District Attorney with the defendants 
and their respective counsel into Court. this being the 
time for them to plead. 

The Court asked each defendant whether his plea 
was guilty or not guilty, and each pleaded not guilty. 
Ten o’clock A. M. on February 26th, 1923, was fixed 
as time to try said cause. 


(Title of Court and Cause.) 


No. 935 
STIPULATION 


It is hereby stipulated by and between the plaintiff 
above named and the defendants Carl Sorenson and 
Edith Sorenson, by their respective counsel of record 
herein, that the petition, affidavits, transcripts of testi- 
mony, and all other parts of the record, including the 
minute entries connected therewith and the opinion 
and decision of the Court therein, in the matter of the 
petition of Carl Sorenson and Edith Sorenson to have 
declared illegal a certain search and to have a certain 
search warrant and showing therefore declared insuffi- 
cient and to have certain property taken by said search 
returned to the said Carl Sorenson, which petition was 
filed in the case of United States vs. Carl Sorenson, 
and Edith Sorenson in the above entitled Court, be 
considered, and is hereby made, a part of the record of 
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the above entitled cause and of the proceedings had 
therein and the trial thereof. 


BE. G. DAVIS, 
United States Attorney. 
JOHN H. McEVERS, 
Assistant United States Attor- 
ney. 


W. H. LANGROISE, 
Attorney for Defendants, Carl 
Sorenson and Edith Sorenson 


Approved. Dietrich, Judge. Feb. 26, 1923. 
Endorsed. Filed February 26, 1923. 
W. D. McReynolds, Clerk. 


In the District Court of the United States in and for the 
District of Idaho, Southern Division. 


PETITION OF CARL SORENSON AND EDITH 
SORENSON, DEFENDANTS 


THE UNITED STATES OF AMERICA, 


Plaintiff, 
VS. 
EDITH SORENSON and CARL SORENSON, 
Defendants. 


Comes now Carl Sorenson, and Edith Sorenson, de- 
fendants above named, and represent to the said Court 
as follows: 
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I 


That on or about the 10th day of January, A. D. 
1928, Elias Marsters, Federal Prohibition Agent for 
Idaho, and certain other Federal Prohibition Agents 
acting under his direction, to-wit, C. B. Steunenberg, 
Paul E. Reynolds, O. K. Nickerson, and one Wagoner, 
whose full name is to these petitioners unknown, made 
a search of certain premises, the same being an apart- 
ment in the Vernon Hotel, situated in Boise, Idaho, 
and within the above named district and division; that 
said officers made said search in their said official ca- 
pacities, and in so doing purported to act pursuant to, 
and by virtue of, a certain search warrant issued by 
a United States Commissioner, a copy of which warrant 
is hereunto attached and is by this reference made a 
part hereof; 


II 


That said search warrant was unlawfully issued in 
this, that it purports to authorize the entry and search 
of the rooms occupied by one Edith Sorenson, and was 
issued without any showing of fact whatever giving or 
affording probable cause to believe that the rooms so 
occupied by said Edith Sorenson were being used for 
the unlawful sale of intoxicating liquor, or that said 
rooms were in any part used for some business purposes 
such as a store, shop, saloon, restaurant, hotel or board- 
ing house; that the sole showing, proof and evidence 
offered and supplied to said commissioner for the pur- 
pose of procuring said search warrant and the only 
showing made to said commissioner upon the strength 
of which he issued said search warrant as aforesaid, 
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consisted of an affidavit made before him by the said 
Paul E. Reynolds, a copy of which affidavit is hereunto 
attached and is by this reference made a part hereof; 
Iii 

That these petitioners are husband and wife, and 
have been so since a time long prior to the said date 
of said search; that on the day of said search, and for 
a long time prior thereto, they and the son of defendant 
Edith Sorenson, as a family of which the said Carl 
Sorenson was the head, used and occupied, not tran- 
siently but continuously and solely as their private 
family residence, a certain group of rooms in the said 
Vernon Hotel, consisting of a dining room, a kitchen, 
the room of said petitioners used as a bed room and 
as a living room and the bed room of said son; that 
said rooms have been put to no other use, and were 
not at any time while so occupied by these petitioners; 
that the same have been so occupied and used ever 
since said search; that on the date and day aforesaid, 
in the absence of said Carl Sorenson, the aforesaid 
officers came to the said hotel, and without the consent 
or acquiescence of petitioners or either of them, entered 
the aforesaid rooms used as aforesaid as the residence 
of said family, and proceeded to search the said dining 
room, kitchen and the room of petitioners; that then 
and ever since said officers have claimed as their au- 
thority for so entering and searching said rooms, and 
have relied upon, the aforesaid search warrant; that 
said officers acted entirely without authority other than 
the authority purported to be extended to them through 
said search warrant; that in one of the said rooms, to- 
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wit: the bed room of petitioners, said officers, in the 
course of said search, seized and carried away certain 
property belonging to the said Carl Sorenson, to-wit: 
certain liquor claimed to be intoxicating, certain pitch- 
ers, certain glasses, and perhaps other items of prop- 
erty of little consequence or value; that said officers 
still retain possession of the same; that immediately 
upon seizing such property the defendant Edith Soren- 
son was placed under arrest and charged with unlawful 
possession of the liquor aforesaid; that a complaint 
embodying said charge has been filed before the United 
States Commissioner aforesaid, said defendant has been 
required to give bond for her appearance in the sum 
of Five Hundered Dollars, and has more recently been 
held to appear in this Court and answer to said charge 
on the first day of February, 1923, term thereof; that 
said property is retained and held as aforesaid for the 
purpose of using the same as evidence in said prosecu- 
tion to be had in this Court; that information has been 
filed in this Court, charging these defendants jointly, 
with unlawful possession of liquor and with maintain- 
ing said hotel as a common nuisance, and defendant 
Carl Sorenson has been arrested and imprisoned on 
said charges; 


IV 


That the property so seized was and is the property 
of the petitioner Carl Sorenson, and not of the defend- 
ant Edith Sorenson; that said search and the seizure 
thereof were entirely unlawful and unwarranted, in 
this, that, as shown upon the face of said search war- 
rant and as shown by the aforesaid affidavit, no showing 
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of any fact whatever was made to or before said commis- 
sioner for the purpose of procuring the issuance of such 
search warrant, and said search warrant was issued 
entirely upon a showing consisting of statements of 
hearsay and opinions of the affiant merely, and not 
upon any statement of matter legally to be considered 
as a statement of fact; and said search warrant was 
further unlawfully issued, and said showing therefore 
was further insufficient, in this, that no legal showing 
of any fact whatever was made to or before said com- 
missioner for the purpose of procuring the said search 
warrant, which did or could legally or at all establish 
probable cause to believe that the aforesaid private 
dwelling of said family was being used for the unlawful 
sale of intoxicating liquor or that any part thereof was 
being used for some or any business purposes such as 
a store, shop, saloon, restaurant, hotel or boarding — 
house; that said search and seizure was further unlaw- 
ful, in this, that said officers had no search warrant 
authorizing the search of said private dwelling place, or 
any private dwelling; 


WHEREFORE, Petitioners pray that the aforesaid 
entry and search of the aforesaid private dwelling be 
by this Court held and declared unlawful and unwar- 
ranted; that said search warrant be held and declared 
to have been insufficient in law to afford any authority 
whatever for the aforesaid search and the seizure of 
said property; that the said showing therefor be held 
insufficient for the issuance of said warrant or to au- 
thorize said search and seizure; that it be ordered and 
adjudged that the aforesaid property so seized be 
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returned to petitioner Carl Sorenson, except that if, 
in the opinion of this Court, the law does not permit 
of the return of said liquor or does not permit of the 
lawful possession thereof, the same be ordered de- 
stroyed. 
J.R. SMEAD, 
Attorney for Petitioners. 


STATE OF IDAHO, = 
COUNTY OF ADA, ; 


Carl Sorenson and Edith Sorenson, being first duly 
sworn, depose and say that all statements of fact con- 
tained in the foregoing petition are true. 

(Signed) CARL SORENSON. 

EDITH SORENSON. 


Subscribed and sworn to before me this 29th day of 
January, A. D. 1923. 
(Notarial E. G. ELLIOTT, 
Seal.) Notary Public for Idaho, 
Residence: Boise, Idaho. 


DISTRICT OF IDAHO, 


UNITED STATES OF AMERICA, 
SS 
SOUTHERN DIVISION, 


To Elias Marsters, Federal Prohibition Agent, and his 
deputies and agents, or any or either of them, GREETING: 


WHEREAS, Complaint on oath and in writing, sup- 
ported by affidavits, has this day been made before 
me John Jackson, a United States Commissioner for 
said district, by Paul E. Reynolds, Federal Prohibition 
Agent, alleging that he has reason to believe, and does 
believe, that within a certain house, store, or building 
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in this district, to-wit: Room 207 of the Vernon Rooms 
located at No. 100914 Main Street, Boise, Ada County, 
Idaho, and also the rooms occupied by Edith Sorenson 
and also the rooms under the management and control 
of the said Edith Sorenson in the said Rooming House, 
being the premises occupied by Edith Sorenson, there 
is located certain property, to-wit Moonshine Whiskey, 
which is being used as a means of committing a (misde- 
meanor), to-wit: a violation of the National Prohibi- 
tion Act of the statutes of the United States; 


AND WHEREAS, The particular grounds or probable 
cause for the issuance of this warrant and the names 
of the persons whose affidavits have been taken in 
support hereof are as follows: That the said Paul E. 
Reynolds has been recently informed through an abso- 
lutely authentic source and by a party in whom said 
affiant has absolute confidence, and whose name affiant 
does not care to divulge for official reasons, that the 
said party that informed the said affiant saw certain 
spirituous liquor containing more than one-half of one 
per cent of alcohol, to-wit, ‘“Moonshine Whiskey”’ in 
the above described rooms; that afhant has reason to 
believe and does believe that intoxicating liquor, as 
defined by an Act of Congress approved October 28, 
1919, known as the National Prohibition Act, the exact 
quantity being to the affiant unknown, is being un- 
lawfully possessed, sold and used upon the above de- 
scribed premises. 

AND WHEREAS The undersigned is satisfied of the 
existence of the grounds of the said application, or that 
there is probable cause to believe their existence, 
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You ARE THEREFORE HEREBY COMMANDED, In the 
name of the President of the United States, to enter 
said premises (in the day-time only) with the neces- 
sary and proper assistance, and forthwith search the 
same, for the property hereinbefore specified, and bring 
the same, if found, before the undersigned, and to 
report and act concerning the same as required of 
you by law. 

WITNESS My HAND AND SEAL This 10th day of 
January, 1928. 

(SEAL) JNO. JACKSON, 
United States Commissioner as Aforesaid. 


A ffiidanit for Search Warrant Under National 
Prohibition Act. 
UNITED STATES OF AMERICA, 
SS 


DISTRICT OF IDAHO, 
SOUTHERN DIVISION, 


BE IT REMEMBERED, That on this day before me, 
John Jackson, United States Commissioner for the 
District of Idaho, Southern Division, came Paul Rey- 
nolds, a duly qualified and acting Federal Prohibition 
Agent for the District of Idaho, who being duly sworn, 
deposes and says that because of the following facts, 
to-wit: that affiant has been recently informed through 
an absolutely authentic source and by a party in whom 
afhant has absolute confidence, and whose name afhant 
does not care to divulge for official reasons, that the 
said party that informed affiant, saw certain spirituous 
liquor containing more than one-half of one per cent 
of alcohol, to-wit: ‘moonshine whiskey” in Room 207 
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of the Vernon Rooms located at 100914 Main Street, 
Boise, Idaho, and also that said party saw intoxicating 
liquor of the same description in a certain room in said 
rooming house occupied by Edith Sorenson and 
also in other rooms under her management and control 
connected with the said Rooming House; that affhant 
has reason to believe and does believe that intoxicating 
liquor, as defined by an Act of Congress approved Oc- 
tober 28, 1919, known as the ‘‘National Prohibition 
Act’, the exact quantity being to the affant unknown, 
is being unlawfully possessed, sold and used upon the 
premises occupied by Edith Sorenson as a Rooming 
House and Hotel, situated in the city of Boise, State 
of Idaho, and within the District above named, the 
said premises being more fully described as follows: 
That certain premises known as the Vernon Rooms 
located at 100914 Main Street, Boise Idaho, and in 
particular, the rooms thereof, which are directly under 
the management and control of the said Edith Soren- 
son and not subleased or let to any particular tenant. 
PAUL REYNOLDS. 

Subscribed and sworn to before me, in my presence, 
this 10th day of January, 1928, 

(SEAL) JNO. JACKSON, 

United States Commissioner. 

I hereby certify that the above is a true and correct 

copy of the original affidavit on file. 


(SEAL) JNO. JACKSON, 
United States Commissioner as Aforesaad. 


Endorsed. Filed February 1, 1928. 


W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 
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(Title of Court and Cause.) 
ORDER TO SHOW CAUSE 
To Elias Marsters, Federal Prohibition Director for Idaho: 

The above named defendants having filed a petition 
praying for the return of certain property taken in the 
course of a certain search conducted by virtue of a cer- 
tain search warrant issued by United States commis- 
sioner, which petition is verified and is supported by 
the affidavit of the defendant Carl Sorenson; and it 
appearing from said petition and affidavit that good 
cause exists for inquiring into the said proceedings had 
under said search warrant and into the alleged illegality 
of the issuance of said warrant and of the search and 
seizure thereunder. 

Now, THEREFORE, It is hereby ordered that the said 
Elias Marsters, Prohibition Director for Idaho, appear 
in this Court on the 12th day of February, 1928, at 
2 o'clock, P. M., and then and there show cause why 
the said search warrant and the issuance thereof be 
not by this Court declared ilegal and said search and 
seizure thereunder be not by this court declared and 
held unwarranted and without legal justification, and 
the said property so seized be ordered returned; 

It is further ordered that a copy of said petition and 
of said affidavit be served herewith, and references 
hereby made to said petition and affidavit for full par 
ticulars concerning said search warrant, the issuance 
thereof and the search and seizure made thereunder, 
and the grounds and reasons upon and for which said 


petition is oftered. 


FRANK 8. DIETRICH, 
Feb. 1, 1923. Jwdge. 
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RETURN OF SERVICE OF WRIT 
UNITED STATES OF AMERICA, 
SS 


DISTRICT OF IDAHO, 


I hereby certify and return that J served the annexed 
ORDER TO SHOW CAUSE on the therein-named 
Elias Marsters by handing to and leaving a true and 
correct copy thereof with him personally at Boise, 
Idaho, in said District, on the lst day of February, 
APD MZ3. 

F. M. BRESHEARS, 
By R. M. McCurtTcHEON, U.S. Marshal. 
Deputy. 
Endorsed. Filed February 1, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


(Title of Court and Cause.) 


AFFIDAVIT OF 


CARL SORENSON 
STATE OF IDAHO, 


COUNTY OF ADA,—SS. 

Carl Sorenson, being first duly sworn, deposes and 
says that he is the husband of the above named de- 
fendant, Edith Sorenson, that they have been man and 
wife for a long time prior hereto, and that since the 
first day of December, 1922, affiant has been living 
with his family, consisting of his said wife and step-son, 
the son of his said wife, in a suite of rooms in the 
Vernon Hotel in Boise, Idaho; that said rooms have 
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during all of said period been used not transiently but 
continuously and solely as the residence and dwelling 
place of himself and his said family; that said rooms 
consist of a kitchen, a dining room, the room of himself 
and wife used as a bed room and as a living room, and 
the bed room of his step-son; that said rooms were so 
occupied on January 10th, 1923, and had been so occu- 
pied ever since the date first above set out and have 
continued to be so occupied ever since; that the said 
hotel, which is conducted by affhlant and his. said wife, 
has a lobby containing a desk for registration and other 
business purposes, a parlor for guests, and contains a 
large number of other rooms used for hotel purposes; 
that the business of said hotel is and at all times herein 
mentioned has been exclusively restricted to said lobby, 
parlor and said other rooms; that no part of the said 
rooms of the said private residence and dwelling of said 
family are or have been used for hotel purposes or any 
purpose other than as such residence or private dwelling; 


Affiant further states that there was not, on January 
10th, 1923, nor at any time since the date first above 
set out, any room, suite or combination of rooms in 
said hotel bearing the number 207 or known 
or designated in any way by such number; 
that the rooms set apart as as_ residence 
as above stated have at all times mentioned 
herein been under the control of affiant, as the head 
of said family, and the rcoms used for hotel purposes 
as above stated have at all such times been jointly 
controlled by affiant and his said wife; that the only 
part of said hotel personally occupied by Edith Soren- 
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son at any of said times was the said suite of rooms 
above described, and that her occupancy and use 
thereof was as affiant’s wife and for residence purposes 
only. 

(Signed) CARL SORENSON. 


Subscribed and sworn to before me this 29 day of 
January, A. D. 1923. 
(Notarial EK. G. ELLIOTT, 

Seal.) Notary Public for Idaho. 

Residence: Boise, Idaho. 
Endorsed. Filed February 1, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


(Title of Court and Cause.) 


AFFIDAVIT OF F. J. GETTS 


STATE OF IDAHO, 
COUNTY OF ADA—SS. 

F. J. Getts, being first duly sworn, deposes and says 
that he is a long time resident of Boise, Idaho, and is 
by occupation a carpenter; that he knows the defend- 
ants above named, and knows the son of said Edith 
Sorenson; that on several occasions during the month 
of December, 1922, affiant worked as a carpenter in 
the Vernon Hotel in Boise, Idaho; that at all such times 
defendants and the said son were in charge of said 
hotel and were living there as a family; that they occu- 
pied rooms numbered 2, 3, 4, and 19; that room 2 was 
the living and bed room of defendants, room three the 
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dining room, room 4 the kitchen, and room 19 the said 
son’s bed room; that said persons occupied said rooms 
privately, cooked their meals in said kitchen and 
served them in said dining room, and lived together 
and in said rooms as a family; that said rooms were 
not open to the public, nor were they used for hotel 
purposes or for any other business purpose at any time 
while affiant was about said hotel; that affiant has been 
in said hotel since December, and that said rooms were 
so privately occupied as above set out by said family 
at said later times while affiant was in said hotel; that 
said hotel has a lobby, desk and similar appurtenances 
and a considerable number of rooms other than the 
private living rooms of defendants, and that at all 
times when affiant has been there the hotel business 
has been restricted to said lobby and said other rooms. 


FF. OG: 


Subscribed and sworn to before me this 30th day of 


January, 1923. 
E. G. ELLIOTT, 


(SEAL) Notary Public for Idaho. 
Residence: Boise, Idaho. 


Endorsed. Filed February 9, 1923. 


W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


STATE OF IDAHO, 
COUNTY OF ADA,-—SS. 

Charles Lowden, being first duly sworn, deposes and 
says that he resides in Boise, Idaho, and is by occupa- 
tion an electrician; that in the latter part of Novem- 
ber, 1922, and at several times thereafter during De- 
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cember of that year, he was in and about the Vernon 
Hotel in the line of his occupation, doing certain wiring 
and installing certain electric fittings and appurten- 
ances; that on several occasions he went into the rooms 
occupied by Carl Sorenson and his wife, who ran the 
hotel, to ascertain the cause of a certain trouble that 
had arisen in the operation of an electric coffee perco- 
lator or urn; that at different times he saw the said 
Carl Sorenson and his wife eating their meals in the 
dining room which they maintained for their own 
private use; that there was also a kitchen similarly 
maintained, and another room in connection with the 
kitchen and dining room which was occupied by them. 

At no time did affiant ever see any business of any 
sort transacted in any part of said rooms; that the 
hotel itself consisted of a lobby and quite a number 
of rooms available for rental to guests, and that affiant 
is able to state from his observation while in and 
about the hotel that the hotel business was carried on 
in said lobby and by the use of the rooms kept for 
rental; that the rooms occupied by the said Carl Soren- 
son and his wife appeared to be kept entirely distinct 
and separate from the part of the premises used in the 
hotel and to be occupied as a private family residence. 

CHARLES LOWDEN. 


Subscribed and sworn to before me this 6th day of 
February, 1923. 
(SEAL) E. G. ELLIOTT, 
Notary Public for Idaho, 

Residence: Boise, Idaho. 

Endorsed. Filed February 9, 19238. 

W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 
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(Title of Court and Cause.) 


AFFIDAVIT 


STATE OF IDAHO, 
COUNTY OF ADA,—SS. 


W. G. Jenkins, Jr., being first duly sworn deposes 
and says that he is a resident of Boise, Idaho, and is 
engaged in the retail furniture business; that during the 
latter part of November and the early part of Decem- 
ber, 1922, he sold and delivered a variety of household 
furniture to Carl Sorenson, the defendant above named, 
and delivered and placed the same in a certain group 
of rooms in the Vernon Hotel in Boise, Idaho, which 
rooms were numbered 2, 3 and 4; that he fitted linoleum 
to the floors of some of said rooms, and that in the 
course of delivery of said furniture and of the fitting 
of said linoleum, he was in and about said rooms a 
number of times during the said period and on or 
about December 26, 1922; that the rooms were fitted 
up as a kitchen a dining room, and a bedroom and 
living room respectively, and that after the delivery of 
said furniture, they were occupied by Carl Sorenson 
and his wife and stepson, as a family residence; that 
the hotel had a lobby and that there were a large 
number of other rooms fitted up in the usual way for 
the use of guests of said hotel; that affant never saw 
any business of any sort transacted in the family resi- 
dence above referred to, and apparently all of the busi- 
ness of the hotel was conducted by means of the said 
lobby and the guest rooms above referred to; that the 
kitchen and dining room were equipped with furniture 
and fittings sufficient only to supply the needs of a 
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small family, and that Room 2 was fitted as a bedroom 
and living room, and at all times when affiant observed 
the situation, it seemed to be used and occupied as 
the living-room of the family and the bedroom of the 
said Carl Sorenson and his wife. 


W. G. JENKINS, Jr. 


‘Subscribed and sworn to before me this 9th day of 
February, 1923. 


(SEAL) EY GELLIOT? 
Notary Public for I. daho, 
Residence: Boise, Idaho. 
Endorsed. Filed February 9, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


(Title of Court and Cause.) 


STATE OF IDAHO, 
COUNTY OF ADA,—ss. 


Kk. R. Wilson, being first duly sworn, deposes and 
says that he is acquainted with Car] Sorenson and his 
family, who have been residing in an apartment in the 
Vernon Hotel in Boise, Idaho, for some time, that 
affiant has been in said apartment as a guest at various 
times commencing on or about December 1, 1922, and 
extending throughout the month of December and the 
month of January, 1923, and that he knows it to be 
a fact that the said Carl Sorenson and his family, con- 
sisting of his wife and stepson, lived in an apartment 
in the Vernon Hotel during all of said times, which 
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apartment consisted of rooms 2, 3 and 4 in said hotel, 
and another room the number of which affiant does 
not recall; and Room 2 was used as a living room and 
bedroom of said Carl Sorenson and his wife, and Room 3 
was their private dining room, and Room 4 their private 
kitchen. That the said stepson also had a private 
sleeping room which affiant is unable to identify by 
number; that affiant knows that the said apartment 
was used by said family privately and as their family 
residence, and that no part of the business of the Ver- 
non hotel was conducted therein; that said hotel, during 
all of said times, consisted of a lobby containing a reg- 
‘stration desk and a considerable number of rooms kept 
for rental to such guests as might apply for the same; 
that the business of the hotel was conducted in such 
lobby and in said other rooms so kept for rental pur- 
poses; that the private rooms of the said Sorenson 
family were not open to patrons of the hotel nor were 
they open to the public in any way. 


BE. R. WILSON. 


Subscribed and sworn to before me this 6th day of 
February, 1923. 
(SEAL) E. GeELEIGTT, 
Notary Public for Idaho, 
Residence: Boise, Idaho. 


Endorsed. Filed February 9, 1928. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 
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(Title of Court and Cause.) 
DEMURRER. 
Comes now Elias Marsters, Federal Prohibition Di- 


rector for the District of Idaho, and demurs to defend- 
ants’ petition filed herein, on or about the Ist day of 


February, 1928, upon the following grounds, to-wit: 

1. That said petition does not state facts sufficient 
to entitle the defendants to the relief sought in said 
petition or to any relief whatsoever. 

2. That the said petition is not supported by any 
affirmative showing cognizable in this Court, or by any 
showing whatsoever sufficient to authorize the Court 
to grant the relief sought or any relief whatsoever. 

WHEREFORE, Respondent prays that the said peti- 
tion of defendants be dismissed; that they |be denied 
the relief prayed for in said petition and that they take 
nothing thereby. 

K. G. DAVIS, United States District Attorney for the 

District of Idaho, residing at Boise, Idaho, and 
JOHN H. McEVERS, Assistant U. S. District Attor- 

ney for the District or Idaho, residing at Boise, Idaho, 

Attorneys for the United States of America and Elias 
Marsters, Respondent in said petition. 
Service of a copy of the foregoing demurrer is hereby 
acknowledged this 10th day of February, 1928. 
J. R. SMEAD, 
Attorney for the Defendants, 
Carl Sorenson and Edith Sor- 
enson. 
Endorsed. Filed February 10, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 
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(Title of Court and Cause.) 


MEMORANDUM DECISION ON APPLICATION 
FOR RETURN OF PROPERTY 
Feb. 21, 1923 
BE. G. Davis, U. 8S. Attorney, and JOHN H. McEVERs, 
Assistant U.S. Attorney, for plaintiff. 
J. R. SMEAD, for Defendants. 
DIETRICH, DISTRICT JUDGE: 

Defendants petition to have returned or destroyed 
certain liquor seized by officers acting pursuant to a 
warrant authorizing the search of rooms in the Vernon 
Rooming House in Boise, Idaho. They were the pro- 
prietors and were operating the Vernon Rooms as a 
“rooming house’, but they say the particular room or 
rooms in which the liquor was found are held and 
occupied, by them as their own private apartments, 
used solely and permanently as their residence, and 
hence constitute their ‘‘private dwelling’’, in the sense 
in which that phrase is used in the National Prohibi- 
tion Act. If the rooms constituted a private dwelling 
they could not be lawfully searched except upon a 
showing that they were being used “for the unlawful 
sale of intoxicating liquor’. National Prohibition Act, 
See. 25. The search warrant was issued without a 
showing of sale, but only of possession. Upon the 
other hand, the affidavit upon which the warrant was 
issued does not disclose the fact, if it be a fact, that 
the rooms were a “private dwelling’, nor am I satis- 
fied with the showing upon this point upon which the 
petition is now submitted. In general terms the veri- 
fied petition of the defendants makes out a case of 
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‘“‘orivate dwelling’, but some of the circumstances are 
suggestive of a ditferent view. 


Referring to the general questions of law discussed, 
I think it possible for a proprietor of a rooming house 
to occupy rooms embraced in the rooming house in 
such manner that they may be deemed to be his 
“private dwelling’, but upon the other hand the mere 
occupancy of such rooms for residence purposes would 
not in itself warrant the keeping of liquor therein, even 
for the occupant’s own use. Such occupancy must 
have no relation, direct or indirect, to the rooming 
house enterprise; and, it may be added, to be con- 
nected with or constitute a part of such an enterprise, 
it is not indispensable that a room be designated as 
an office, or furnished appropriately for that purpose, 
or even that business be directly transacted therein. 
If, for example, one of the rooms be furnished as a bed 
chamber and used as such by the proprietor, and he 
or she remains in it part of the time, for the purpose 
of being accessible to patrons, and in response to a bell 
or other call, comes into the corridor, to assign rooms 
or to collect rental charges, or to render any other 
service in connection with the enterprise, the room so 
occupied may be treated as a part of the rooming house 
business, and not held exclusively for residence purposes. 


Manifestly cases may frequently be presented where 
a just application of the law may turn upon the minute 
circumstances, for, upon the one hand, the Courts must 
carefully protect the home from unwarranted intrusion, 
and, upon the other, there must be equal concern to 
see that the provisions of the law authorizing searches 
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for contraband liquor are not practically nullified 
through cunningly devised schemes by which boot- 
legging commissaries are given the similitude of “‘pri- 
vate dwellings”. 

Because of the inconclusiveness of the record here, 
I shall therefore deny the petition, without prejudice 
to a further disclosure at the trial and before the evi- 
dence obtained in the search is received, of the cireum- 
stantial facts bearing upon the relation of the room 
or rooms in question to the rooming house enterprise. 

Endorsed. Filed Feb. 21, 19238. 

W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


(Title of Court and Cause.) 
Minute Entry. March 38, 19238. 
VERDICT 
“We, the jury in the above entitled cause, find the 
defendant, H. Goodfriend, Guilty on the first count, 
guilty on the second count, guilty on the third count, 
guilty on the fourth count, guilty on the fifth count, 
and guilty on the sixth count as charged in the indict- 
ment; and 
“We, the jury, find the defendant, James D. Agnew, 
euilty on the first count, guilty on the second count, 
guilty on the third count, guilty on the fourth count, 
guilty on the fifth count, and guilty on the sixth count, 
as charged in the indictment; and 
We find the defendant, Sylvester Kinney, guilty on 
the first county, guilty on the second count, guilty on 
the third count, guilty on the fourth count, guilty on 
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the fifth count, and guilty on the sixth count, as 
charged on the indictment; and 

We find the defendant Henry Griffith not guilty as 
charged on the first count, not guilty on the second 
count, not guilty on the third count, not guilty on the 
fourth count, not guilty on the fifth count, and not 
guilty on the sixth count, as charged in the indict- 
Ment; and 

We find the defendant Carl H. Sorenson guilty on 
the first count; guilty on the second count, guilty on 
the third count, guilty on the fourth count, guilty on 
the fifth count, and guilty on the sixth count, as 
charged in the indictment; and 

We find the defendant Ed Kemp guilty on the first 
count, guilty on the second count, guilty on the third 
count, guilty on the fourth count, guilty on the fifth 
count, and guilty on the sixth count, as charged in the 
indictment ; and 

We find the defendant Ed Ward guilty on the first 
count, guilty on the second count, guilty on the third 
count, guilty on the fourth count, guilty on the fifth 
count, and guilty on the sixth count as charged in the 
indictment. 

W. E. BABCOCK, Foreman.” 


The verdict was recorded in the presence of the jury 
and then read to them and they each confirmed the 
same. The defendants were allowed an exception to 
the verdict. 

The defendants were given thirty days in which to 
prepare and file a Bill of Exceptions and the Court 
fixed ten o’clock A. M. on April 9th, 1923, as time for 
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pronouncing judgment, the defendants all being per- 
mitted to go upon their bonds to appear at that time. 


(Title of Court and Cause.) 
Minute Entry. April 9, 1923. 


JUDGMENT 

Comes now the defendants with their counsel into 
Court, this being the time fixed for pronouncing judg- 
ment herein. The Court asked the defendants H. 
Goodfriend, J. D. Agnew, Sylvester Kinney, Carl H. 
Sorenson, Ed Ward and Ed Kemp if they had any 
legal cause to show why judgment should not be pro- 
nounced against them, the defendants having none, and 
no sufficient cause appearing to the Court, it was 
thereupon announced to be the judgment of this Court 
that the defendant, H. Goodfriend be confined in the 
United States Penitentiary at McNeil Island, Wash- 
ington, for a term of fifteen months, and that he pay 
a fine of $2000.00; that the defendant, J. D. Agnew 
be confined in the jail of Canyon County, Idaho, for a 
term of ten months and pay a fine of $1000.00; that 
the defendants Sylvester Kinney, Carl H. Sorenson, 
Ed Ward and Ed Kemp each be confined in the jail 
of Canyon County, Idaho, for a term of six months 
and that they each pay a fine of $500.00. 

A stay of execution of this judgment was granted to 
ten o’clock A. M. on April 16th, 1923, and supersedeas 
bond was fixed at $5000.00 for the defendant, H. Good- 
friend, $2500.00 for defendant, J. D. Agnew, and 
$1500.00 each for the other defendants. 
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(Title of Court and Cause.) 
No. 935 
ORDER 
It is hereby ordered that the time heretofore granted 
defendants in the above entitled cause for preparing 


same is hereby, extended to and including the 16th 
day of April, 1923. 
FRANK §., DIETRICH, 
District J udge. 
Dated March 29, 19293. 
Endorsed. Filed March 29, 1923. 
WED, McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


(Title of Court and Cause.) 
Nox 935 
BILL OF EXCEPTIONS 
Be it remembered that on the trial of this cause in 


of all the defendants, that the sovernment be required 
to at this time elect upon which charge they will ask 
& conviction of the defendants, whether upon the charge 
to—of conspiracy to violate the National Prohibition 
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Act as set out in the first three counts of the indict- 
ment, or whether upon the charge of violation of the 
Internal Revenue Laws as set out in the last three 
counts of the indictments; the motion being based upon 
the proposition that the acts are separate and distinct 
transactions and that the offenses are not of the same 
character or class of offenses. 

L also wish to state that in the event this motion is 
denied we will probably ask leave of Court to tempo- 
rarily withdraw the pleas to the indictment and inter- 
pose a demurrer and a motion to quash the indictment 
upon the same grounds as stated in our application for 
an election. 

THE COURT: Motion will be denied without 
prejudice to its renewal at the close of this case. I 
assume that counsel for the government contends that 
all of the charges grow out of the same transactions; 
they are all connected, and I, of course, shall hold them 
to that, that is, they must—they will be confined to 
evidence which relates to the conspiracy charge, and 
unless that evidence includes other charges, they will 
be compelled to elect. 

MR. HEALY: We would then like to have leave 
of Court to temporarily withdraw the pleas of not 
guilty to the indictment, and we move that the indict- 
ment be quashed. 

THE COURT: The leave is denied. 

MR. HEALY: Leave is denied? 

THE COURT: Yes: 

MR. HEALY: Very well, we will take an exception 
both to the Court’s rulings denying our motion to elect 
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or requiring the government to elect and also an excep- 
tion to the refusal of the Court to grant us permission 
to withdraw the pleas and interpose a demurrer and 
a motion to quash. 

THE COURT: Very well. 

Whereupon, the plaintiff offered the following testi- 
mony of the following witnesses in support of its case 
in chief: 

MRS. W. H. COPPEDGE called as a witness and 
being sworn, testified as follows: 

My name is Mrs. W. H. Coppedge. I have lived in 
Whitney district for two years last September and I 
am a housewife. I saw Dr. Goodfriend about August 
1, 1922, on the day of the primary election at Whitney 
school voting precinct. I had a conversation with him 
relative to whom he was supporting in the primary for 
sheriff. 

MR. SMEAD: If the Court please unless the gov- 
ernment will at this time agree to show that the incep- 
tion of this conspiracy which they allege and charge 
dates back to the time they are now talking about, 
I object to this evidence as entirely too remote and 
entirely immaterial; so far as we know, it is alleged 
that this conspiracy was entered into on or about De- 
cember 1. Now, if this conspiracy is going now to be 
shown as—an attempt to be shown as commencing 
sometime last summer, I think we have a right to 
know it now. 

THE COURT: Objection is over-ruled. 

MR. SMEAD: Exception. 

WITNESS: Would you ask your question again? 
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MR. McEVERS: Will you read it, Mr. Reporter. 

MR. SMEAD: May it be understood, your honor, 
that all exceptions taken will inure to the benefit of 
all defendants? 

THE COURT: Yes. 

MR. MARTIN: All objections as well? 

MR. SMEAD: All objections also? 

THE COURT: Yes, certainly. 

{ heard Dr. Goodfriend say concerning Mr. Agnew 
that he was opposed to his candidacy for sheriff. He 
said that 28 cases of liquor being brought to Boise 
were seized and that only 6 of them were turned in 
and accounted for. He said that later he showed 
Sheriff Agnew and Mr. Delana some liquor in his office 
and asked Mr. Agnew if he ever saw that before, and 
that Mr. Agnew asked where he got it and he told him 
not to mind where he got it; that a little later he 
showed him some more; he further stated that before 
Mr. Agnew was first elected sheriff he was a salesman 
at $110 a month, that he had been in office one term 
and had bought the Vernon Hotel, and if he had an- 
other term he would buy the Owyhee. 

Q. (By MR. McEVERS): Now, did you have any 
conversation with Mr. Goodfriend concerning Mr. Ag- 
new after the primary? 

MR. HAWLEY: Nov, if your honor please, I desire 
to register an objection to this class of evidence. 

THE COURT: Just a moment. Read the ques- 
tion until I get the connection. 

(Question read.) 

MR. HAWLEY: I object to this kind of evidence 
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as being prejudicial to the defendant Agnew. As 
stated before, I object to it on the ground that it is 
incompetent, irrelevant, immaterial and prejudicial. 
The objection has already been made to the introduc- 
tion of this evidence on the ground that it would not 
tend to show a conspiracy as charged here, having 
commenced in December. We don’t know when this 
other conversation was had. We do know that even 
talk of this nature not—talk about a defendant of the 
nature described is liable to be prejudicial and it— 
unless it comes in as a part of the evidence showing 
the conspiracy, that it should not be permitted, and 
then it should be permitted only after the jury is 
warned in regard to its effect, in other words, here is 
a conversation between Dr. Goodfriend and this lady, 
or others—months before, the primary election, and 
at the time when it was not alleged there was any 
conspiracy, and in which directly affects the defend- 
ant Agnew, was not present, was not engaged in the 
conversation, and who would be the one that would 
be undoubtedly prejudiced if there was—by the state- 
ments that were made, unless the effect of that was 
removed in advance. 


THE COURT: Gentlemen of the jury, I want to 
say to you in connection with this testimony that is 
now offered by the government, as well as that that 
has already been offered by this witness, it is probably 
not unlike, in its legal effect, other circumstances which 
may be brought into the record here, that is, conversa- 
tions of various ones of the defendants who appear 
personally, that is, conversations at a time when the 
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other defendants are not present, and in which the 
other defendants did not participate. This testimony 
can be considered by you only as bearing upon the 
guilt or innocence of the defendant engaged—engaging 
in the conversation. In this particular instance, the 
guilt or innocence of the defendant Goodfriend. You, 
of course, should not be influenced in any way by what 
is called hearsay testimony against the defendants, and 
this would be hearsay testimony as against Mr. Agnew. 
Hence, you will not consider this as evidence against 
Mr. Agnew. These various circumstances, as I say, 
are drawn into the record for the purpose ultimately 
of enabling you to determine whether or not such a 
conspiracy as is exhibited or disclosed here by the 
indictment was actually formed, and you have all of 
the circumstances and all of the conversations by the 
different persons at different times, then it will be for 
you to determine whether or not they were acting in 
collusion or whether or not they were acting in concert, 
acting by reason of understanding, either expressed or 
tacit, as I shall ultimately say to you. If you find 
they were acting pursuant to some common under- 
standing, however it may be reached, then you may 
find that they were engaged in or had formed a con- 
spiracy. I will instruct you fully on that ultimately, 
when the case is submitted to you, but I am saying 
what I do at the present time to guard you against 
any prejudice against a defendant who was not present 
and didn’t engage in or hear or have anything to do 
with the particular conversation which is being related 
by the witness. In this particular instance, Mr. Ag- 
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new. I again say Mr. Agnew is not to be prejudiced 
by anything that Dr. Goodfriend may -have said out 
of his presence and out of his hearing. Of course, it 
may or may not be true so far as Mr. Agnew is con- 
cerned, but you will consider the testimony so far as 
you credit it as against Mr.—or Dr. Goodfriend, and 
ultimately you may consider all of these conversations 
and all the circumstances togther to determine whether 
or not a conspiracy was formed. 


The objection will be over-ruled with that explana- 
tion. 

Just previous to the general election Dr. Goodfriend 
asked me to support Sheriff Agnew and gave as his 
reason that Sheriff Agnew had cleaned up his force of 
deputies and had all churchmen now; and told me if 
I would work for Mr. Agnew the week before election 
I could earn $10. 

ON CROSS-EXAMINATION the witness further 
testified as follows: 

I did no work for Sheriff Agnew; the first talk of 
Dr. Goodfriend was at Whitney school house on pri- 
mary election day; I was working there for a certain 
candidate and Dr. Goodfriend drove up and came to 
where we were, myself and two other women that were 
working there, a Mrs. Dunning and a Mrs, Jackson; 
Mr. Agnew’s opponent was Victor Jackson. I couldn’t 
say positively whether Mrs. Jackson is related to him 
or not; I am not positive that I heard the first part of 
Dr. Goodtriend’s conversation; I don’t know who he 
was talking to when the conversation started; I couldn’t 
say that I heard everything he said; I don’t remember 
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that he said the fault in the matter of 28 cases of 
whiskey was due to one man in the sheriff’s office; I 
am not sure that I heard all the conversation; he said 
Sheriff Agnew had bought the Vernon Hotel; I know 
Mrs. Ross Jackson from living in the same neighbor- 
hood; I don’t remember whether I had a speaking ac- 
quaintance with her before two years ago last Sep- 
tember or not. 

Dr. Goodfriend said before the general election that 
conditions in the sheriff’s office had been remedied, 
that he had cleaned up his force of deputies, and it 
was on that basis he asked me to support Sheriff Agnew. 

MRS. HENRIETTA GOLDSBURY, called as a 
witness by plaintiff, testifies as follows: 

My name is Henrietta Goldsbury. I live at and run 
the Union Rooming House at 70914 Main Street, have 
done so since November 1, 1922, and am still operating 
the place. I know Ed Ward, he has lived at the Union 
Rooms since about the middle of November. 

ON CROSS-EXAMINATION the witness further 
testified as follows: 

Ed Ward has no interest in the Union Rooms, has 
never had any, and is there simply asaroomer. I have 
a small place and don’t hire help; when I go out I ask 
anyone who is there to answer the door, and some- 
times Mr. Ward or other of the roomers looks after 
the place while I am out. 

HARRY GOODENOUGH, being called as a witness 
by the plaintiff, testified as follows: 

My name is Harry Goodenough. I have lived in Boise 
since last July and usually work at dairy work. 
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Q. I will ask you whether or not on or about the 
17th of December, 1922, you visited the Union Rooms? 

A. Yes, sir. 

Q. In Boise. Who was with you? 

A. Mr. Gravin. 

Q. Did you have any transactions with Henrietta 
Goldsbury at that time? 

A. Yes, sir. 

Q. What were they? 

MR. SMEAD: Just a moment, your honor. Ob- 
jected to as not connected with defendants, nothing 
that any defendant here could be responsible for; Mrs. 
Goldsbury is not a defendant; certainly there is no 
competency in this, no materiality. 

MR. McEVERS: We will show, if the Court please, 
before we are through, Henrietta Goldsbury is a co- 
conspirator, and therefore the acts of one of the co- 
conspirators made pursuant to a conspiracy is the act 
of all. She was one of the ones whose name was not 
known at the time when the grand jury met. 

(Mr. Smead made a reply to Mr. McEvers.) 

Excepted to as a prejudicial statement. 

THE COURT: Gentlemen, you will not consider 
this testimony unless it is ultimately shown that the 
witness Goldsbury, the witness who was just on the 
stand, was acting in collusion with and as one of the 
conspirators with the other—with the defendants here. 

Objection is over-ruled. 

MR. SMEAD: Note an exception. 

Q. (By MR. McEVERS): Do you know Ed Ward? 

A. I believe I do. 
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Q. What? 
A. I believe I do. 


Q. Was he there at the time this transaction oc- 
curred? 


A. Yes. 
THE COURT: A little louder. 
A. Yes, sir. 


Q. (By MR. McEVERS): Just relate what this 
transaction was? 

A. We went up there, bought two drinks, and a 
pint of moonshine. 


In the presence of who? 
Well, I doubt if there was anyone noticed the 
transaction but myself and the lady. 

@. Was Graven there? 

A. He was there, but I don’t think he noticed the 
transaction of the money. 

Q (By MR. McEVERS): Did you purchase any- 
thing else from her? 

A. No, sir. 

Q. Did you purchase anything else there that day? 

A. No, sir. 


Q. White moonshine? 
A. Yes, sir. 

Q. Did you pay them? 
A. Yes, sir. 

Q. 

A. 


Q. Oh, two drinks and a bottle, was that what you 
said? 
A. Yes, sir. 


Q. What was in the bottle? 
A. Moonshine. 
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How much did you pay her for the bottle? 

Two and one-half. 

How much for the drinks? 

One dollar. 

What did you do with that bottle after you 


MR. HEALY: Objected to as irrelevant, and im- 
material. 
THE COURT: Over ruled. 


OPOPOPOPOPO > OD 


Took it with me. 

(By MR. McEVERS): And did you drink it? 
Not all of it. 

Did you and Mr. Graven drink portions of it? 
Yes, sir. 

Did you become intoxicated? 

Yes, sir. 

State whether or not you were arrested? 

Yes, sir. 

Who arrested you? 

Mr. Agnew and Mr. Robinson. 

What did they do with you? 

Took us to the county jail. 

Did anyone have a conversation with you the 


Aves day concerning where you bought the liquor? 


Sree ee 


Yes, sir. 

(By MR. MCEVERS): Who did that? 

Mr. Robinson and Mr. Delana. 

Was that Andy Robinson? 

Yes, sir. 

Where were you when you had this conversation? 
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A. In the cell, part of the jail this way, the small 
locked part there where the separate cells are. 

MR. SMEAD: May this all be considered, too, 
your honor, under the original objection I made, as 
to his testifying about a conversation he had with Mr. 
Delana and Andy Robinson and these other matters? 

THE COURT: This will all be considered by the 
jury in the light of the general instructions I have 
already given. 

MR. SMEAD: I would like to have the original 
objection go to all the testimony, your honor, to save 
the trouble and delay of repeating. 

THE COURT: It will be so understood. 

Q. (By MR. McEVERS): What was the nature 
of this conversation you had with Mr. Delana and 
Mr. Robinson? 

A. Why, simply that if we told where we got it 
and so on, that the chances are it wouldn’t be as hard 
for us, that was all, no promise given or nothing. 

You told where you got the liquor? . 

Yes, sir. 

Did you know then who you got it from? 

Yes, sir. 

And you told them who you got it from, did you? 
Yes, sir. 

(By MR. McEVERS): What was done then? 
We were taken over to Judge Norris’ office. 
What occurred there? 

Why, they asked us a few questions. 

Was Henrietta Goldsbury brought up there then? 
Yes, sir, she was before we left. 
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Q@. And you identified her? 

A. Yes, sir. 

@. Did you give Mr. Delana any affidavit at that 
time? 

A. Yes, sir. 

MR. McEVERS: You may inquire. 

MR. McEVERS: Just another question. 

Q. (By MR. McEVERS): Up to the time you had 
given this statement to Mr. Delana and Mr. Robinson 
had you told Mr. Agnew where you got this stuff? 

A. “Nowe 

Q. Or Mr. Kinney. 

A. No, sir. 

MR. McEVERS: You may inquire. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

I was a witness at the preliminary hearing of Hen- 
rietta Goldsbury in Carl Norris’ Justice Court some 
time ago; I have known Ed Ward since the day we 
were up at the Union Rooms, the 17th of December; 
I just saw him in the room; I didn’t say at Mrs. Golds- 
bury’s preliminary hearing that I didn’t know anyone 
in the room except Mrs. Goldsbury; I don’t think I 
said I knew any of them except their faces later on; 
I said two men were there; I did not claim to know 
them. 

Sheriff Agnew and his deputy Robinson arrested me 
and Mr. Gravin, kept us in jail over night, and we 
were told the next morning that if we would tell where 
we got our liquor it might go easier with us; we had 
liquor in our possession when we were arrested, and 
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were told the next morning that that was a crime 
under the state law; since I told this story about Mrs. 
Goldsbury I have not been prosecuted, and have not 
been called into Court anywhere except to testify 
against her; after we were in jail over night Sheriff 
Agnew and Andy Robinson took us to Carl Norris’ 
Justice Court; Mr. Robinson arrested Mrs. Goldsbury 
and Mr. Agnew stayed in the Justice Court; he was 
there when the complaint was sworn to. 

GEORGE W. GRAVIN called as a witness by plain- 
tiff testified as follows: 

My name is George W. Gravin. I work at the Early 
Dawn Dairy. 

Q. I will ask you whether or not, on or about the 
17th of December, 1922, you visited the Union Rooms 
in Boise? 

A. Yes, sir. 

Q. Did you see Henrietta Goldsbury there? 

A. Yes, sir. 


Q. At that time, did you see this gentleman over 
here, Ed Ward, there at that time. 
A. Yes, sir. 
Q. I will ask you if you had any transactions with 
Henrietta Goldsbury? 
I didn’t. 
Did anyone in your presence? 
Yes, sir. 
Who was that? 
Mr. Goodenough. 
What was it? 
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MR. HEALY: Objected to as incompetent, 
irrelevant and immaterial. 

THE COURT: Overruled. : 

Q. (MR. McEVERS): What was it, what trans- 
action did he have? 

MRA An exception. 

The liquor was Supposed to be moonshine; we drank 
it; it made us a little drunk; we were arrested and 
taken to jail that evening; next day we told Mr. De- 
lana and Andy Robinson where and from whom we 
purchased the liquor; we afterwards identified that 
party; we were taken to Justice Court and a hearing 
was had; we had not told either Sheriff Agnew or 
Sylvester Kinney where we purchased the liquor before 
we made the statements to Delana. 

ON CROSS-EXAMINATION the witness further 
testified as follows: 

I testified at the preliminary hearing of Henrietta 
Goldsbury; | there stated that I didn’t know Mr. De- 
lana; I first told my story in the Sheriff’s office or 


Rooming House, did you? 
MR. DAVIS: That is objected to as incompetent, 
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and immaterial, unless he told something that wasn’t 
true. 

MR. SMEAD: If they asked him where he got his 
whiskey and he suppressed this matter, he certainly 
didn’t make a true statement. 

MR. McEVERS: He didn’t tell all of the truth, 
maybe. 

MR. SMEAD: That certainly goes to his credibil- 
ity before the jury. 

MR. DAVIS: That wasn’t a judicial investigation, 
anyway. 

MR.SMEAD: ‘That don’t make any difference. A 
man that don’t tell the truth in an investigation out of 
Court isn’t likely to tell it in Court. 

THE COURT: The objection is sustained. 

Q. (MR. SMEAD): Isn’t it a fact that you did 
get whiskey on the day you now say you got whiskey 
at the Union Rooming House, at a time very much 
earlier than you claim to have gone to the Union Room- 
ing House? 

MR. McEVERS: Objected to as immaterial. 

(MR. SMEAD): Isn’t it a fact. 

It was supposed to be. 

Isn’t it a fact that you did? 

I don’t know. 

You don’t know? 

I don’t know that it was. 

You don’t know that it was? 

No. 

Isn’t it a fact, Mr. Gravin, that you testified 
at Mrs. Goldsbury’s preliminary hearing that you did 
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get whiskey on the day when you claim you went to 
her rooming house at a time considerably earlier than 
the time you claim to have gone up there? Didn’t you 
make that statement at her preliminary hearing? 

A. Yes,sir. It was supposed to be whiskey, I don’t 
know. 

Q. It was true, wasn’t it? 

THE COURT: He says it was supposed to be 
whiskey. 

MR. SMEAD: I am asking him if the remarks he 
made at the preliminary was true, your Honor. 

MR. DAVIS: He said he made it. 

THE COURT: Do you object to it? 

MR. DAVIS: Yes. 

THE COURT: Sustained. 

MR. SMEAD: Note an exception. That is all. 

There were two or three other men present on the 
occasion when we purchased whiskey from Mrs. Golds- 
bury, I don’t know just how many. 

Sheriff Agnew arrested me on the day I bought the 
whiskey. He might have questioned me at Norris’ 
office as to where I got the whiskey, I don’t remember; 
he may have talked to me in his office at the jail and 
have endeavored to have me tell him where I got the 
whiskey I had been drinking and from whom I bought 
it, I don’t remember now, I would not say that he 
did not. 

ELBERT 8. DELANA, produced as a witness by 
the plaintiff, testified as follows: 

My name is Elbert S. Delana. I live in Boise, Idaho, 
and was prosecuting attorney of Ada County in 1922. 
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@. I will ask you whether or not you saw Gravin, 
George W. Gravin, and Harry H. Goodenough, on the 
18th of December, 1922. 

A. I did. 

Q. Where were they when you first saw them, Mr. 
Delana? 

A. At the sheriff’s office. 

MR. SMEAD: This is objected to, as formerly 
stated, as incompetent and immaterial, and entirely 
too remote, and not relating to the subject matter of 
this prosecution. 

THE COURT: Overruled. 

MR. SMEAD: And the objection may be consid- 
ered as continuing, your Honor? 

THE COURT: Yes. 

MR.SMEAD: And an exception to the ruling? 

THE COURT: Yes. 

I saw him at the Sheriff’s office; Andy Robinson, a 
deputy sheriff, was with me; Mr. Agnew was not pres- 
ent to my knowledge; I didn’t say if Mr. Kinney was 
not in the office; he might have been and so might Mr. 
Agnew; they were not present at the conversation; 
Goodenough and Gravin were arrested for disturbing 
the peace, and I was called up by Mr. Robinson, as 
I recall it, and asked to come up and see them; then I 
suggested that we find out where they got their liquor 
and we went into the iron barred part of the jail and 
he brought in Mr. Goodenough first, I think and I had 
some conversation with him and he finally told me 
where they got the liquor; then Mr. Gravin was brought 
in and corroborated the story that Mr. Goodenough 
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had told us as to where they got the liquor and what 
they paid for it; we then went to Judge Norris’ office 
and prepared an affidavit under the state law that 
these two parties had information concerning viola- 
tions of the liquor laws and asked to have them sub- 
poenaed forthwith; a subpoena was issued and Mr. Rob- 
inson brought them down to Norris’ office, where they 
were examined under oath and testified concerning the 
transaction; then the boys didn’t know the parties or 
party from whom they made the purchase, but gave 
us the address, and I prepared a complaint against 
Mrs. Etta Goldsbury who was the proprietress of the 
rooming house there and had her brought over so that 
the boys might be able to identify her or not identify 
her as the case might be. When she was brought over 
they identified her as the woman who had sold the 
bottled liquor the day before; she was brought in 
charged with the sale of intoxicating liquor. I went 
out of office January 8, 1923; the charge was pending 
at that time; I was later approached by Mr. Smead 
after the case had been set for preliminary examina- 
tion and Mr. Smead saw me or telephoned me and 
told me she was ill and would not be able to appear 
at that time and it was continued; I don’t have any 
recollection of Sheriff Agnew being present in Judge 
Norris’ office when these boys were examined; I 
wouldn’t want to say who came in and went out dur- 
ing the time; we were there for some time, but I don’t 
have any recollection of his being there. 


ON CROSS-EXAMINATION the witness testified 
as follows: 
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The interview was in the jail, Andy Robinson and 
myself were present, Mr. Goodenough was brought in 
and Mr. Gravin was brought in one at a time; Mr. 
Robinson was chief deputy and acted as chief in the 
absence of the sheriff at that time; I didn’t go down 
to the Justice’s office when they did, and I don’t be- 
lieve I know who actually took them down. Andy 
Robinson appeared with them. I don’t know any- 
thing about whether Mr. Agnew took them in his car; 
I don’t recollect his being there; I couldn’t say who 
directed Andy Robinson to go and get Mrs. Golds- 
bury; my recollection is that I requested him to get 
her right away, she went without any trouble or hesi- 
tating. 

C. B. STEUNENBURG, a witness for the plaintiff, 
testified as follows: 

My name is C. B. Steunenberg. I am a Federal 
Prohibition Agent and live in Boise. I have been a 
prohibition agent about two and a half or three years; 
I know Edith Sorenson. I don’t know Carl Sorenson. 

Q: I will ask you whether or not you visited the 
Vernon Rooms located at 100914 Main St., on the 10th 
of January, 1923? 

A. I did. 

Q. Who was with you? 

MR. LANGROISE: Your honor, I anticipate that 
this is going into a matter, and we would like at this 
time to object to any evidence as to any property there 
seized, or anything that occurred there, on the ground 
that the record as now in this case is undisputed that 
this was the private apartment or dwelling house of 
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the defendant Carl Sorenson and Edith Sorenson, and 
that any property or anything had there was under an 
unlawful search and seizure. 

THE COURT: Well, the objection is premature, I 
think. 

MR. McEVERS: We will connect it up there more 
before we ask about what they found there? 

MR. LANGROISE: You consider it as made? 

THE COURT: It is overruled now. 

MR. LANGROISE: An exception. 

We visited that place, entered the building from a 
stairway off Main Street, and I saw Edith Sorenson 
there; there are double doors from the street to the 
stairway. There is a small desk that stands in the 
hallway upstairs; there is no office there except the 
desk; I saw a register there lying on the desk; I heard 
a buzzer above the door in Room No. 2. That is the 
room I searched that day; I heard somebody come up 
the stairs that day and heard the buzzer ring. The 
sound was simultaneous with parties coming up the 
steps or going down; the buzzer rang inside the room, 
I suppose when the door was open; 

MR. LANGROISE: We renew our objection, and 
object further that this 1s attempting to go into a mat- 
ter that has already been gone into and closed, and 
submitted to the Court and immaterial for that reason. 

THE COURT: You have a misunderstanding as to 
its being closed. 

MR. LANGROISE: We stand, your honor, on the 
undisputed allegations of the petition as presented here. 

THE COURT: The objection is over-ruled. 
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John Wagner, Mr. Nickerson and Paul Reynolds were 
with me when we made the search. Mr. Nickerson 
went in first and Paul Reynolds followed him; 

THE COURT: Just a minute, Mr. District Attor- 
ney, let me see. How were these rooms managed, Mr. 
Steunenberg, as far as you observed, that is, from what 
place would a person come—you say there was a desk 
and a registry book upon the desk in the corridor or 
hallway? 

my Ys, Sir. 

Q. (By THE COURT): Was there anyone there 
attending to it? 

A. I don’t know when they first went in. 

Q. Well, if someone came there as a guest or patron 
how— 

A. It would be tended to from the landlady’s room. 
There was no other office or place fixed for a clerk in 
the hall. 

MR. SMEAD: That is objected to as a conclusion 
of the witness, your honor. He says he don’t know. 

MR. McEVERS: Let me ask him another question 
or two, if the Court please. 

Q. (By MR. McEVERS): You say you heard this 
buzzer ring inside of her room when you were in there? 

A. I did. 

Q. Have you ever been up there before, Mr. Steun- 
enberg? 

A. I think over a year before. 

Q. Was she there then? 

A. No. 
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Q. Now, you say that Mr. Nickerson went up 
ahead? 


A. Yes, sir. 
Q. Before you came in? 
A. Yes, sir. 


@. Was—Where was Mrs. Sorenson when you— 

MR. LANGROISE: Just a minute, your honor, we 
would like to have them show their authority for going 
up there, before they use any of the information 
gained under that. 

THE COURT: Objection overruled. 

MR. LANGROISE: An exception. 

Q. (By MR. McEVERS): Do you know whether 
or not the officers had a search warrant that day? 

A. Yes, sir. . 

Q. Now, did you make any search of Room 2? 

A... | did, 

THE COURT: Just a moment, gentlemen. Gen- 
tlemen of the jury, I will excuse you for five minutes. 
You may retire in charge of the bailiff. 

(The jury thereupon retired from the court room, in 
charge of the bailiff.) 

THE COURT: Gentlemen, very briefly, I will hear 
you on the matter of admissibility of the evidence se- 
cured by reason of this search. As I understand it, a 
record which was made upon a motion or petition for 
the suppression of some of this evidence in another 
ease, by stipulation, that record is made a part of this 
record. I will hear the defendants, Sorensons, if they 
desire to be heard in the way of sworn testimony as to 
the situation there. I will give them an opportunity to 
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be heard now, and before passing upon the matter I 
shall require them to submit to interrogation by my- 
self as to conditions there. In other words, I am not 
satisfied with the general statements as made in the 
application and the showing in connection therewith, 
and desire that they submit to cross examination, or 
rather, to examination, such testimony, however, not 
to be heard by the jury or used against them in this 
trial. 

MR. LANGROISE: Your honor, as I understand 
it, 1t is a petition here presented, and the only allega- 
tion as far as that is concerned is admitted by the gov- 
ernment, and it was submitted to the Court, and 
because of that fact, we wish to stand on the record 
made so far, and don’t care to reopen the matter. 


MR. GIBSON: I would make the further objection 
that it would be improper to follow the Court’s sugges- 
tion that one of the defendants in this case be required 
to take the witness stand for examination in these mat- 
ters or any other— 

THE COURT: Well, they have already taken the 
witness stand by affidavit, Mr. Gibson. If they hadn’t 
made sworn statements I wouldn’t ever suggest it, but 
they have made sworn affidavits which are of a general 
character. What I desire to know is the truth, what 
the facts are, and I don’t feel that I can get at that 
without having them testify, or permitting me to ask 
some questions. 

MR. McEVERS: I wish to make this statement for 
the purpose of the record. We have not admitted the 
facts as set up in those affidavits. We simply demur 
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to them and the demurrer simply says that we admit 
them for the purpose of arguing that demurrer. 


MR. SMEAD: If your honor please, although I am 
not especially appearing for the Sorensons, though I 
did appear at that time, counsel has seen fit to make 
that statement, I want to submit again to the Court 
the precise purpose of that, and it was in my mind 
when the petition was presented in the original case 
against the Sorensons. The petition was filed and it 
does contain very positively and flatly, in very simple 
and expressive language, certain statements of facts. 

THE COURT: Are you speaking for your client 
here, or for the Sorensons? 

MR. SMEAD: I am speaking to answer to what 
counsel has just said. 


THE COURT: Then I can’t hear you in respect 
to the defendants Sorensons at the present time. 

MR. SMEAD: I want to state why we took the 
position that the facts were admitted when that record 
was made, your honor; we are all interested, of course; 
of course, there is a certain joinder of interests at this 
time, your honor. Our clients are charged with a con- 
spiracy here. 

THE COURT: But you are not now making the 
objection, are you? 

MR.SMEAD: Well, I will make the objection then, 
if that is necessary. What I desire to add to what I 
have already said, is your honor, that when this peti- 
tion was demurred to and that matter was placed 
before your honor, we took the position we take now, 
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that all statements of fact concerned were admitted to 
be true. 

THE COURT: ‘They were admitted, of course, for 
the purposes of demurrer, but they were not admitted 
for any other purpose; at least I didn’t so understand. 

MR. DAVIS: Certainly we are not so stipulating. 

MR.SMEAD: The only issue raised was raised by 
the demurrer. 

THE COURT: That was all at that time. The 
matter was expressly submitted, and it was stipulated 
that the record made at the preliminary examination 
should go in. 


MR. SMEAD: Yes, that was supporting the peti- 
tion. There never was any pleading before the Court 
but the demurrer to the petition, as I understand it. 

THE COURT: Call the jury in. I understand, be- 
fore the jury comes, Mr. Langroise, that you decline to 
have the Sorensons, or either one of them, submit to 
interrogation? ; 

MR. LANGROISE: Yes, your honor, we would like 
to stand on the record as it now stands. _ 

(The jury thereupon returned into Court.) 

Q. (By MR. McEVERS): Did you make a search 
then of any of the rooms of the Vernon Rooming House 
at that time? 

A. What rooms? 

Q. Any of them? 

A. Yes, sir. 

Q. Now— 

MR. LANGROISE: We renew our objection to 
this, your honor. 
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THE COURT: Overruled. 

MR. LANGROISE: And may we have an excep- 
tion? May it be understood that our objection runs 
to all this testimony? 

THE COURT: Yes. 

MR. LANGROISE: And the exception may be so 
noted? 

THE COURT: Yes. 

MR. LANGROISE: And I would like to add one 
other objection, that the proper foundation has not 
been laid as showing any authority for making any 
search if any was made? 

THE COURT: Overruled. 

MR. LANGROISE: An exception. 

I searched the kitchen, the dining-room and the bed- 
room, Room No. 2; Mrs. Sorenson said those rooms 
were her’s; 

(Exhibits consisting of one gallon glass jug contain- 
ing some liquor and an agate iron pitcher were at this 
point marked and identified by the witness.) 

The liquor was in that agate iron pitcher, the jug 
was in the bottom part of the commode; there was 
nothing in the jug, Exhibit 1, the liquor was in the 
pitcher, Exhibit 2; the pitcher was covered with a 
towel; it was in a wash bowl on a commode or wash 
stand in Room No. 2 at Sorenson’s on the day we made 
the search. 

MR. LANGROISE: It is understood, your honor, 
I presume, that this is all objected to? 

THE COURT: Yes. . 

MR. LANGROISE: Very well. 


vs. United States of America 719 


(At this point government’s Exhibits 3, 4, 5, 6, 7, 
8, 9, 10, 11 and 12 were marked for identification and 
exhibited to the witness.) 


Exhibits 8, a pitcher, was on a small tray on the 
wash stand; I mean the tray marked Exhibit 10; Ex- 
hibit 4, a pitcher, was on the tray also; there was a 
small amount of moonshine whiskey in each pitcher; 
I poured it into two separate bottles, Exhibits 7 and 8 
are the bottles; Exhibits 5 and 6 are glasses that were 
on the tray on the wash stand; they were all on the 
dresser; Exhibit 11 lay on the dresser alongside the 
tray; Exhibit 9 came out of the kitchen, from one of 
the drawers in the kitchen cabinet, they were corks; 
we found bottles there at the time, about two cases of 
bottles, I judge there must have been about 24 in one 
ease and the other about half full; we did not take the 
bottles with us; we compared the corks to the bottles, 
and they fit; we sealed up the liquor in the prohibition 
director’s office and put the exhibits in the evidence 
room; they have been sealed ever since, and have not 
been tested; they are in the same condition as when 
we received them. 

Q. Mr. Steunenberg, did you have any conversa- 
tion there with Mrs. Sorenson there at the time of the 
search concerning their intoxicating liquor or those 
exhibits? 

A. I did. 

Q. What was it? 

A. After I had gone into the Room 2 and found 
the liquor and before we had poured it in other con- 
tainers and sealed it, I stepped out into the hall and 
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I said to Mrs. Sorenson, ‘“‘Where is the rest of it?” 

MR. LANGROISE: Just a minute, your honor, we 
would like to make another general exception—objec- 
tion, to-wit: to testifying to any information gained at 
the time of this allesed—and have it run to all this. 

THE COURT: Overruled. 

MR. LANGROISE: An exception, please. 

She said, “That is all I have, what you have got in 
the room, that is all that I have.” 

Exhibit 12, a napkin, was open and lay across the 
agate iron pitcher. Edith Sorenson was arrested at 
that time. 

ON CROSS-EXAMINATION the witness further 
testified as follows: 

Mrs. Sorenson said in regard to the search warrant, 
“Why is this search warrant made to me, and why isn’t 
it made to my husband?” I said, ‘‘Well, you have these 
rooms leased, haven’t you?” She said, “I have.” I 
said, ““That accounts for it, the search warrant being 
made out against you or to you.” She remarked in my 
presence that we had better read the search warrant 
to her husband. 

MR. LANGROISE: At this time we interpose a 
motion to strike all the testimony of Mr. Steunenberg 
and all the exhibits and demand the return of them for 
the reasons set out in the petition. 

THE COURT: Motion denied. 

MR. LANGROISE: Exception. 

O. K. NICKERSON, witness for plaintiff, testified 
as follows: 

My name is O. K. Nickerson. I am a Federal Pro- 
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hibition agent and have been since August 1, 1922. 
I live in Boise, Idaho. I visited the Vernon Rooms on 
January 10, 1928. No one accompanied me when I 
first went in. 

MR. LANGROISE: I object, your honor, to any 
of this on the ground the proper foundation has not 
been laid for his authority. 

THE COURT: Overruled. 

MR. LANGROISE: Exception. 


I went in alone and Paul Reynolds came in after 
me; John Waggoner came in and then Pete Steunen- 
berg; Mrs. Sorenson was there when I arrived; I had 
a search warrant. 

(At this point a search warrant and related papers 
were marked Government’s Exhibit 13 and handed to 
witness.) 

That is the warrant I had. 

(Exhibit 13 admitted in evidence without objection 
and read to the jury.) 

I served search warrant and left Mrs. Sorenson a copy. 

Q. Did you have any conversation with Mrs. Sor- 
enson touching upon intoxicating liquor when you first 
arrived there? 

MR. LANGROISE: At this time, your honor, we 
wish to interpose again the general objection to any 
information derived as a result of this search or any 
property obtained on the ground that this—the search 
warrant was illegal and the—and so shows by the 
records in this case and that they entered these apart- 
ments, a private dwelling house of the defendants Sor- 
enson’s without any search warrant for the search of 
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that property, and anything obtained under that was 
illegal. 

THE COURT: Overruled. 

MR. LANGROISE: Exception. 

MR. LANGROISE: And it may run through the— 
throughout, your honor, to save time, and exceptions? 

THE COURT: Yes. 

I had no conversation about intoxicating liquor when 
I first went in; after I read the search warrant to her 
she asked me to read it louder as she couldn’t hear, she 
had had an operation, I read it louder and immediately 
said, ‘““Have you any in the house, in the room?” 
She said, ‘‘Yes’’. She had some whiskey there, she had 
been sick and operated on, and she had it for her own 
use. 

When I first went in Mrs. Sorenson was stepping out 
of what I supposed to be her room into the hall; I 
heard a buzzer ring when I went in there, immediately 
after opening the door, and then saw her coming out 
of her room; I had a suit case and asked for a room; 
she said her rooms were all occupied; there was a chair 
and a small desk in the corner that was used for regis- 
tering; the register was laying open on the table; no- 
body was there when I first went in, nobody was sitting 
around there; Mrs. Sorenson’s room was on the left 
as you came up the stairs, and the desk was on the 
right of the stairs, at the head of the stairs; nobody 
was at the desk when I came up; I did not aid in a search 
of her room, I saw the other officers do it; I stayed 
about the head of the stairs with Mrs. Sorenson and 
her housekeeper during the search; Mr. Reynolds came 
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three or four minutes after I arrived; I told Mrs. Sor- 
enson the object of my visit after Mr. Reynolds came 
up; I saw Exhibits 1 to 12 after the search; they were 
brought out from Mrs. Sorenson’s room and taken 
down stairs and brought into Jackson’s office; that 
was out of Room 2; I went to Jackson’s office and 
Mrs. Sorenson went along. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

After I read her the search warrant, I inquired 
whether there was any liquor there; she told me there 
was, that she had been sick and had it there for that 
purpose; the officers were searching at that time; I 
don’t know whether any had been found; they were 
searching in the other room, and I couldn't see; I 
ecouldn’t see what they were getting at and she could 
not see any more than I; we were together; when I 
went up I wasn’t able to go into Mrs. Sorenson’s pri- 
vate rooms there; I don’t know whether they were 
locked; the officers entered the kitchen first and went 
through from the kitchen. 

There was a waiting room or lobby at the head of 
the stairs; I did not see anybody sitting there; I saw 
nobody at the head of the stairs when I went up; 
there were two doors at the left of the stairway; there 
was a door open at the end of the hall; I suppose that 
was the kitchen; the kitchen opened right off the head 
of the stairs and the hall ran on from there to the 
front; I didn’t notice any door at the end of the hall; 
the lobby at the head of the stairs is about 13 or 14 
feet wide, the stairway takes up part of this space, 
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there is just a small space at the head of the stairs, 
I couldn’t tell you how many feet wide or square it is; 
the desk and hotel register were in this space; the en- 
trance to the Vernon Rooms is down on Main Street; 
after I was upstairs I could hear a buzzer ring when 
the door opened, I don’t know whether you could hear 
it downstairs or not; I heard it when the others came in. 
RE-DIRECT EXAMINATION: 

They searched all the rooms on the left of the stair- 
way; I don’t know where Room 7 was or whether they 
searched it. 

RE-CROSS EXAMINATION: 

I mean by that all the rooms at the left hand side 
of the stairway, just the two or three rooms right at 
the left of the stairway itself, those occupied by Mrs. 
Sorenson. 

PAUL REYNOLDS, a witnes's for plaintiff, testified 
as follows: 

Name, Paul Reynolds; residence, Boise, Idaho; busi- 
ness, prohibition agent for over two years. 

I was present at the Vernon Hotel on January 10, 
1923, with agent Steunenberg, Waggoner and Nicker- 
son. 

Q. Did you make a search of that place at the time? 


A. We did. 

MR. LANGROISE: At this time we would like to 
have the same general objection, your honor. 

THE COURT: Yes. 

MR. LANGROISE: And the same ruling. 

THE COURT: It will be so understood. 
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MR. DAVIS: Can’t that be understood as running 
to the testimony of all the witnesses? 


MR. LANGROISE: If that is understood. 
THE COURT: Very well. 


I noticed a buzzer over the door in Mrs. Sorenson’s 
room, on the inside; I notice the buzzer ring when the 
door opened downstairs; I made asearch of the prem- 
ises with Steunenberg; we found in Mrs. Sorenson’s 
room a little washstand, found about three quarts of 
moonshine whiskey, some of it was in an agate iron 
pitcher and some in two small china pitchers, and a 
serving tray and two glasses and a small funnel and 
down in the bottom of the wash-stand was a gallon 
jug. In the kitchen was a case and a half of pint 
bottles and in a drawer in the cabinet was some corks; 
we compared the corks to the bottles; exhibits 1 to 12 
are the articles I have just referred to; the towel was 
across the top of the big pitcher and whiskey was in 
the pitcher; we put the whiskey in the two small 
pitchers in two of those bottles and put the corks in 
the bottles; it was taken to the prohibition director’s 
office; at the commissioner’s office Mrs. Sorenson said 
when the complaint was read to her charging her with 
having possession of a half gallon of moonshine whiskey 
that it was supposed to be three quarts; in her bed- 
room at the Vernon she said that was all the whiskey 
she had; it was moonshine whiskey we poured in the 
bottles. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

The tray I testified about was an ordinary little tray, 
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nothing peculiar about it except it had some rings on 
it where the glasses had been sitting; Agent Nickerson 
went up to the Vernon just ahead of me; Mrs. Soren- 
son and an elderly lady who works there were there; 
the elderlylady said to me that Edith was out in the 
hall and I would have to see her; she may have said 
that the room was her private room; I will not state 
that she did not. 

JOHN L. WAGGONER, a witness for plaintiff, 
testified as follows: 

Name, John L. Waggoner; residence, Meridian, Ida- 
ho; business, Federal Prohibition Agent for about 20 
months. . 

I took part in a search at the Vernon Hotel on Janu- 
ary 10; we found about three quarts of moonshine 
whiskey in a room there. 

Q. Who was there? 

A. MR. LANGROISE: The same objection, your 
Honor. 

THE COURT: Yes. 

Mrs. Sorenson was there; about two quarts of liquor 
were in this large pitcher, Exhibit 2, on a stand in a 
room in the Vernon Hotel; I saw two other pitchers 
and two glasses and this tray there; Mrs. Sorenson was 
arrested. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

To go into these rooms that we searched, we went 
thru what I suppose was the kitchen, through a dining 
room and into a bed room; the door leading from the 
bedroom into the hall was locked; I tried that door. 
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MR. McEVERS: I want to offer in evidence at this 
time, if the Court please, Government’s exhibits—- 

THE COURT: Is that all with this witness? 

MR. McEVERS: Yes, that is all. Call Mr. Jack- 
son. Government’s exhibits 2, 5, 6, 9, 12, 11, 4, 3 
and 10. 

MR. LANGROISE: The same general objection, 
your Honor, as to any of the entire property, in viola- 
tion of the constitutional rights of these defendants. 

THE COURT: Overruled. 

MR. LANGROISE: An exception. 

JOHN JACKSON, witness for plaintiff, testified as 
follows: 

Name, John Jackson; residence, Boise, Idaho; busi- 
ness, attorney and United States Commissioner. 

Mrs. Edith Sorenson, one of the defendants in this 
case, was brought before me on January 10, 1928; I 
fixed her bond at $500; that evening someone from the 
sherift’s office, I thought it was Mr. Kinney’s voice, 
called me and I went down to the jail; Kinney and 
Mrs. Sorenson were in the sheriff’s office when I came 
in; I was called about 9:30 P. M. and someone said it 
was the sheriff’s office, that Mrs. Sorenson had her bond 
and asked to take it and let her go. I said I would 
come up and get it; I walked to my office and got a 
blank bond, then went to the sheriff’s office about a 
quarter of 10; Mrs. Sorenson was sitting in a chair in 
the office and Mr. Kinney was standing by the safe 
and said “Mrs. Sorenson wants to put up her bond 
and be released,” or something to that effect I wrote 
out a form of bond and either Mr. Kinney or Mrs. 
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Sorenson laid $500 in currency on the desk at my left. 
I couldn’t say who laid it there; I asked Mrs. Sorenson 
to sign the bond, which she did. J asked her who the 
money belonged to, the purpose of that being to return 
it to the owner after it had served its purpose; she sort 
of hesitated and then she said “It belongs to me’. 


I held a preliminary in that case; Mr. Smead ap- 
peared as Mrs. Sorenson’s attorney; Ed Kemp was 
brought before me about January 15, I fixed his bond 
at a $1,000; Mr. Smead handed the money to me, I 
don’t know who furnished the money; he stated at that 
time that it belonged to a third person; he did not give 
the name; Kemp was released on bond on January 16, 
1928; Mr. Smead appeared as attorney for Kemp. 


ON CROSS-EXAMINATION the witness testified 
as follows: 


I don’t believe Mr. Smead stated to me to enter him 
as Kemp’s attorney, he merely put up the bond. I 
took it that he was representing him and so put it 
down in my records; I told him I would first go to the 
bank to get the money in before the bank closed and 
would then go up. to the jail and tell them to let Kemp 
out; Mr. Smead asked me why I did not phone up and 
I told him I did not do that because sometimes a mis- 
take occurred and I always went in person to tell them; 
I may have asked Mr. Smead if he wanted to see Kemp 
when he was let out; I may have told him at that time 
that if he wanted to see Kemp I would tell him to 
come to his office; I believe as a matter of fact, I did 
tell Mr. Kemp at the jail to go to Mr. Smead’s office. 
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When Mr. Smead told me that the money belonged 
to certain third parties it was in connection with an- 
other statement to the effect that no part of it was 
Kemp’s money; he stated that they wanted to arrange 
it and have it strictly understood for the benefit of the 
parties who put up the money that in the event a fine 
was imposed against Kemp the money could not be 
held for his fine, and I so notified the clerk; I asked 
Mr. Smead who the money belonged to for that reason, 
and he said it belonged to some third parties, some 
friends who put it up, that he did not care to state 
who they were or they did not care to have their 
names mentioned; he may have stated that he did not 
know who some of them were; I didn’t press him at 
all, I didn’t care for that matter; he may have said, 
when [ asked him whose money it was, that it be- 
longed to some friends of Kemp and he did not know 
just who they were; I gave him a written receipt for 
the money; I have a copy of the receipt; the paper 
I now produce is that copy except that it hasn’t my 
signature (A paper marked Plaintiff’s Exhibit 14 and 
offered.) 


When Mrs. Sorenson put up her bond I[ might have 
spken to her twice before she answered me; I know it 
to be a fact that she is hard of hearing and she may 
not have heard me; I don’t know whether or not she 
said at that time that she didn’t hear very well or 
didn’t understand me very well; she has at different 
times told me that she didn’t understand, didn’t hear 
well. 


I went to the sheriff’s office and her bond was ar- 
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ranged and the money delivered; there was nothing at 
all unusual in this proceeding; it has happened before 
in similar proceedings; it is quite usual for a sheriff’s 
office to advise me that the bond money is ready; 
ordinarily they would try to accommodate women a 
little more than men in those matters; I couldn’t say 
what the practice of the sheriff’s office has been about 
conducting a prisoner around to let them get bond; 
they may have done it; I don’t recall any particular 
instance but I think that it has been done by both 
the sheriff’s office and other offices; the U. S. Marshal’s 
office at times goes out with a prisoner to help him 
find his bondsmen. 

ON RE-DIRECT EXAMINATION the witness tes- 
tified as follows: 

A preliminary hearing in the Ed Kemp case was 
waived; I think Mr. Smead appeared as his attorney 
and waived the preliminary. 

ON RE-CROSS EXAMINATION the witness testi- 
fied as follows: 

The Kemp bond was furnished on January 16 and 
the hearing was waived on January 23; Mr. Smead 
and Mr. McEvers, the assistant United States Attorney 
and Mr. Steunenberg, one of the prohibition officers 
set here in this Court room conducting another matter 
and after the other matter was concluded Mr. Smead 
had a conference with Steunenberg and McEvers and 
told me that the Kemp hearing would be waived under 
certain conditions. 

S. C. WEBB, a witness for plaintiff, testified as 
follows: 
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My name is S. C. Webb, residence, Caldwell, Idaho; 
no business at present time, was deputy sheriff of — 
Canyon County. 

On January 23, 1923, I visited the Vernon Hotel in 
Boise with Mr. Jim Kelly, Buck Sterling, the third 
man whose name I can’t recall. I saw Edith Sorenson 
and Carl Sorenson at the Vernon Rooms at that time; 
the party of us secured two rounds of drinks of moon- 
shine liquor which were paid for in my presence at 50c 
a drink; the first drink was bought from Mrs. Soren- 
son and the last drink from Mr. Sorenson, the de- 
fendant. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

I was working for the state under the direction of 
Dr. Almond; it was my duty to work in connection 
with venereal diseases; I am not sure about the date 
when I went to the Vernon. I was walking down the 
street going to the 138th Street dance and Jim Kelly 
suggested we have a drink; I had other drinks from 
other places the same day; I reported this to Chief of 
Police Griffith and Dr. Almond; Griffith is one of the 
defendants here; I reported the other drinks also; I 
understand my money came from Boise City through 
Dr. Almond’s office; Dr. Almond is medical advisor for 
the state of Idaho; the city and state was conducting 
a drive on venereal diseases and they asked me to take 
up this work; my money came directly from the city 
or from a fund that Dr. Almond had charge of; I re- 
ceived $6 a day; I reported about the Vernon Rooms to 
the Chief of Police the following day; I also made a 
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report of receiving intoxicating liquor at the Idan-ha; 
I think Sterling was not employed by anyone; I was 
just talking with Kelly and Sterling in Murphy’s Cigar 
Store and the drink was suggested on the road to the 
dance hall by Mr. Kelly between 9 and 10 o’clock in 
the evening; I reported to the Chief of Police and Dr. 
Almond and the chief took me up to see the prohibi- 
tion director; I did not tell the prohibition director 
what I had told the Chief or any other person in his 
office; I asked the Chief of Police for employment 
about that time and was not employed; I didn’t tell 
anyone except the Chief and Dr. Almond about the 
purchase of liquor; the chief said he didn’t have the 
funds to employ me. 

R. B. McCUTCHEON, witness for plaintiff, testified 
as follows: ; 

I am deputy United States Marshall. I arrested 
Carl Sorenson about 8:15 in the morning, January 27, 
1923, on a bench warrant issued out of this Court. 

Q. I will ask you whether or not you served abate- 
ment papers on the Vernon Hotel in an action wherein 
Carl Sorenson and Edith Sorenson was defendant, on 
the 30th of January, 1923? 

A. Yes, sir. 

MR. LANGROISE: Just a minute. I object to 
that as absolutely immaterial and prejudicial and has 
no bearing on this case. 

THE COURT: Overruled. 

MR. LANGROISE: An exception, please. 

I served the abatement papers about 8:30 in the 
morning on January 30 at the Vernon Hotel. 
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MR. LANGROISE: At this time, your honor, we 
make a motion to strike the testimony of Mr. MecCutch- 
eon as absolutely incompetent and irrelevant and has 
no bearing on this case. 

THE COURT: Denied. 

MR. LANGROISE: Exception, please. 

W. V. LEONARD, a witness for plaintiff, testified 
as follows: 

I live in Boise and I am the state chemist for the 
state of Idaho; I am able to test a liquid for its alcoholic 
content; I have tested the contents of Exhibits 1, 7 
and 8; No. 1 has an alcoholic content of 40.86 per cent 
of alcohol, No. 8 has 39.76 per cent and No. 7 has 
39.67 per cent; if moonshine whiskey stands around 
open it will test differently. 

MR. McEVERS: I offer in evidence at this time 
government’s exhibits No. 1, No. & and No. 7. 

MR. LANGROISE: Our general objection, your 
honor. 

C. B. STEUNENBERG recalled by plaintiff testified 
as follows: 

I visited the J. H. Evans’ ranch on January 15, 1923, 
with Paul Reynolds, O. K. Nickerson and John Wag- 
goner; the ranch is near the Whitney school about 214 
miles south of Boise in Ada County; we had learned 
there was a still there and went with a search warrant 
and searched the place; Mr. Kemp was there, the de- 
fendant; when I got there he was standing out in the 
yard just outside the door; one of the officers were 
with him; I searched the premises and found a complete 
still set up, 45 gallons of moonshine whiskey, 10 barrels 
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of corn mash, about 500 gallons, two oil stoves, two 
copper cookers, and several pieces of extra coil; the still 
was at the ho'use, the house was unlocked when I went 
in there; the boys had already been in. 

The kegs stacked in the court room we got on the 
day of the raid at the Evans’ ranch; we took them to 
the prohibition director’s office and have had them 
there ever since; we left them corked up and small 
samples were taken out of them yesterday by the state 
chemist; the contents were the same as when we seized 
them; the 10-gallon jug in the courtroom and its con- - 
tents were seized at the same time; Mr. Leonard tested 
it yesterday; the still was in a room on a small stove 
set up and attached by a piece of pipe to a barrel; 
I can’t set the still up because the large barrel and the 
barrel in which the coil was were destroyed; (witness 
exhibits part of still to jury and demonstrates how the 
still is put together and set up); there was a strainer, 
a funnel and two barrels in the house, also pitcher, 
bucket, a towel and a hydrometer for testing alcoholic 
content of liquor; the pieces of paper are records of 
the mash, there was one of these charts over each mash 
barrel showing evidently the date that it had been set 
and when it would be ready for use; the towel was 
hanging in the kitchen. 

PAUL REYNOLDS recalled by plaintiff testified as 
follows: 

I was at the J. H. Evans ranch on January 15, 19238, 
when it was searched; after examining the articles ex- 
hibited in the court room, I recognize them as those 
we found out there that day; Mr. Kemp was in the 
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barn when we arrived; I didn’t go out there; when I 
first saw him he was going toward the barn with a keg 
under his arm; we got the keg afterwards and it had 
moonshine whiskey; we went into the house by the 
back door, we could get into three rooms; in one room 
was a bed or cot and an alarm clock, and in the other 
was a four-burner oil stove without the legs, the legs 
were in the still-room, and a couple of sacks of grain 
and an old galvanized can and some groceries; I ar- 
rested Kemp and searched him and found a key to the 
still-room; he said he had no key, that he was sub- 
letting that room. I took the key to the still-room 
from him and later got other keys out of his pocket; 
I found a padlock on the inside cellar door. I got in 
with one of the keys taken from Mr. Kemp; when we 
got in the still-room we found the still and layout all 
but the copper cans; the still was set up, it was not in 
operation; the kegs over there were in the still-room 
and in the cellar we found two copper cans and one 
coil; we found the charts, the hydrometer and the towel 
hanging in the kitchen. 

Q. Handing you these two papers, did you find 
those there? Jet me identify them. Jdaho Farmer of 
March 238, 1922, and Idaho Farmer of March 16, 1922, 
did you find those there? 

A. Yes. 

(Articles referred to by witness marked Exhibits 15 
to 18.) 

Exhibit 16 and 15 were on a shelf in the kitchen; 
No. 17 was in the kitchen and No. 18, the towel, was 
hanging in the kitchen; 
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MR. HAWLEY: I would like to ask what the ob- 
ject is in offering these? 

MR. McEVERS: They have got Dr. Goodfriend’s 
name on it, and the other has got the Vernon Hotel 
on it. 

MR. HAWLEY: Is there any evidence outside of 
that kind of proof? 

MR. McEVERS: That isall. That is the particu- 
lar object, for what it is worth, as connecting them with 
the still. 

MR. HAWLEY: We object to them offering the 
exhibits as incompetent, irrelevant and immaterial. If 
there is any outside markings, if it is proper for them 
to be put in, that could be shown. I see no reason why 
these papers— 

THE COURT: The newspapers as a whole do not 
go in unless you want them to go in, but counsel may 
read the address on them. 

MR. HAWLEY: As far as we are concerned, we are 
not objecting to that, but we do object to the rest of 
them. But we are only speaking for the one defendant. 

MR. McEVERS: Iam just offering the names, that 
is all I care about, the address. 

MR. SMEAD: Exhibit 17 is objected to, your 
Honor, as containing positively nothing that bears on 
this case. Some figures and small memoranda on them, 
but they wouldn’t connect anybody with this case or 
with the exhibit. 

MR. DAVIS: They will be connected up later. 

MR.SMEAD: We object toitat present. It don’t 
do to put these things in haphazard, with the statement 
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that somebody sometime is going to sometime connect 
them up. It has no connection with the case at all. 

MR. McEVERS: The only object of the exhibits, 
if the Court please— 

THE COURT: The objection is overruled. 

MR. SMEAD: Note an exception. These exhibits 
15 and 16 are objected to, your honor, as showing on 
their face, and to be entirely too remote from the 
times covered by this indictment, unless it is proved 
to be of any evidential value. The papers are dated 
March 28, and March 16, 1922, long before any claim 
is made by the prosecution that there was any conspir- 
acy or any thought of conspiracy. We submit that 
a mere address on an old newspaper that somebody or 
other has picked up and taken somewhere should not be 
permitted in evidence under those circumstances. 

MR. McEVERS: There isn’t any proof that any- 
body took them there. 

MR.SMEAD: Well, you may have— 

THE COURT: The objection is over ruled. 

MR. SMEAD: We note an exception. 

THE COURT: Yes. 

MR. McEVERS: (Reading) Government’s Exhibit 
18, consisting of a towel. I call attention to the stamp, 
“Vernon Hotel’. 

Government’s Exhibit 15, I call your attention to 
the address, ‘““Dr. H. Goodfriend, R. 4, Boise, Idaho, 
November 28, 24, 11, 1.” 

THE COURT: The date of that, so that counsel 
might have the benefit—the date of the newspaper 
upon which this name appears /s what? 
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MR. McEVERS: March 16, 1922. 

Government’s Exhibit 16, a copy of Idaho Farmer of 
date March 28, 1922, addressed Dr. H. Goodfriend, 
R. 4, Boise, Idaho, November 2&, 1924. 

Government’s Exhibit 17, consisting of a note book, 
reading from it: 

“January one, five, total ten. 

January third, ten, total ten. 

January fourth, five, total five. 

January fifth, total five. 

January fifth— 

January seventh, five, five, total ten. 

January ninth, five, total five. 

January eleventh, five, total five. 

January twelfth, one, total one. 

January thirteenth, one, one, total two. 

January fourteenth, two, totaling in all forty-five. 

MR. SMEAD: I think our objection to the admis- 
sion of Exhibit 17 was especially overruled and, if so, 
I would like to have a special exception noted. 

We talked with Mr. Kemp concerning the manufac- 
ture of liquor; he said. we would have to admit he made 
good liquor; he was arrested and brought to Boise and 
the exhibits were brought to the office of the prohibi- 
tion director and were brought over here today. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

I went with Griffith, one of the defendants, to Samp- 
son’s Music Store to get information about a still; the 
man didn’t have the information; it was the Abbott 
still he was going to inform about, I don’t know that 
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Abbott is not interested in this still, I don’t think this 
is the still Mr. Griffith informed me about, but I don’t 
know; after I talked with the man at the Music Store, 
I went out where he told me and looked around but 
we didn’t see anything there; I told my chief what 
Mr. Griffith had told me; Mr. Griffith never at any 
time refused to assist me in locating stills. 


CROSS-EXAMINATION BY 
MR. SMEAD: 

Q. Mr. Reynolds, just look at the paper that I hand 
you for a minute, will you (witness handed paper). 
That is a certified copy of the search warrant under 
which you went out to this place at the time you found 
the still, isn’t it? 

A. Yes. 

Q. And that is the copy that you served there, 
isn’t it? 

A. I think so. 

Q. Does that warrant correctly state the reasons for 
your going there, where it relates that you have made 
affidavits concerning certain things that had been told 
you? 

MR. McEVERS: I object to that as incompetent, 
and immaterial. 

_ THE COURT: Sustained. 

MR. SMEAD: Note an exception. 

Q. Did you make an affidavit prior to obtaining this 
warrant from Commissioner Jackson, you yourself, per- 
sonally? 

A. Sure. 
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Q. Did you correctly state in the affidavit you made 
at that time information which led you to make the 
search out there on the Evans ranch? 

A. Surely. 

Q. MR. McEVERS: I object to that as incom- 
petent and immaterial. 

THE COURT: I think the affidavit would have to 
be produced if you desire to use it for impeaching 
purposes. 

MR. SMEAD: I am just asking him in a prelim- 
inary way if he correctly stated the information. 

THE COURT: Unless he remembers what he said, 
I don’t see how he can properly answer. 

MR. SMEAD: The reason I state it, your honor, 
these warrants always state substantially the same as 
the affidavit does. 

THE COURT: The objection is sustained. 

MR. SMEAD: Note an exception. That is all for 
the present. 

JOHN L. WAGGONER, recalled by plaintiff, testi- 
fied as follows: 

Myself and other prohibition agents made a raid, or 
search of the J. H. Evans place about two miles south 
of Boise on January 15, 1923; I saw Ed Kemp, one of 
the defendants, there, he was in the barn; there was 
a freshly dug hole in the manger and a five-gallon keg 
of whiskey in the manger; I saw Mr. Kemp go into 
the barn; he didn’t have anything with him then; I 
found the keg in the manger and it was taken to the 
Federal Prohibition Office. I cannot identify the par- 
ticular keg which was in the manger; it was a new keg, 
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one of the kegs here; I saw the still and the rest of 
the outfit at the J. H. Evans’ place, the still was in 
one of the rooms of the house; we went into the back 
door and asked Mr. Kemp to open the door that was 
locked; he said he had no key; Reynolds searched him, 
got the key and we went in and found all this stuff; 
I went into the cellar that day; unlocked the door with 
a key taken from Kemp; I brought Kemp to Boise 
before the Commissioner and swore out a complaint 
against him. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

The Evans’ place is next to Dr. Goodfriend’s home 
place, about a five-acre tract; I don’t know how big 
the Goodfriend place is, I was never on the place; I 
was never on the Evans’ place before that day; I don’t 
know whether some of the prohibition officers watched 
it before that or not. 

(The various articles identified by prohibition officres 
as having come from the J. H. Evans’ place were at 
this time offered in evidence.) 

W. V. LEONARD, recalled as a witness for plaintiff, 
testified as follows: 

I have analyzed the contents of the barrels marked 
3, 4, 5 and 7, also the ones having chemist’s No. 9580, 
9587, 9581 and 9586; the alcoholic content by volume 
was, respectively, 35.84 per cent, 42.12 per cent, 40.71 
per cent, 41.05 per cent, 23.41 per cent and 40.53 per 
Cent. 

LONNIE C. BAKER, a witness for plaintiff, testified 
as follows: 
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My name is Lonnie C. Baker, residence Boise, Idaho; 
business retail grocer at the Star Grocery, 115 N. 
10th St. 


Exhibit No. 20, a page in the book handed me, is 
a part of the records of the Star Grocery, where I am 
a salesman also, and covers the business transactions 
between the store and Dr. Goodfriend in November 
and December, 1922; the transactions marked 105 and 
119, dated December 8 and 138th, 1s an order given by 
Dr. Goodfriend by telephone; he called up and said, 
as near as I can recollect, that there would be a couple 
of parties down for some sugar, to let them have it 
and he would see it was paid for. I didn’t personally 
let them have the sugar; the account was entered as. 
a result of the transaction; I collected this account; 
the item dated December 1 is balance carried over from 
November. Dr. Goodfriend paid that and stated as 
to the other items he would have to see the parties 
who bought the sugar before he could make a settle- 
ment, telling me to come back in about a week and he 
would pay it; I went back I think about a week later 
and got the money. 


(Exhibit 20, referred to by witness, offered and read 
in evidence without objection and read to the jury by 
district attorney, as follows:) - 


December 23, Dr. Goodfriend, November 30, bal- 
ance $6.08, No. 113, December 1, cheese, 25c. No. 105, 
December 8, two sacks sugar $18.50; 111-119, December 
13, four sacks sugar $37.00. Payment, January 13, by 
cash, $6.33. - January 19, credit by cash, $55.50. 
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ON CROSS-EXAMINATION the witness testified 
as follows: 

Dr. Goodfriend has been in the habit of trading at 
the Star Grocery for sometime; he has carried an 
account there and paid month by month as the bill 
was presented; the account has been of a general na- 
ture, it might be almost anything we carry; there were 
two different transactions concerning some sugar on 
December 8 and 18; I would not be able to identify 
these dates except as the record shows them; we carry 
on a considerable business in retail groceries, myself 
and my father, a good many transactions occur every 
day with a good many different people, we carry a great 
many different accounts there; in the transaction dated 
December 8 Dr. Goodfriend called up, by phone, he 
did not come to the store; my recollection of what he 
said is no clearer than I stated it a while ago; of course 
I don’t recall any phone conversation, I carry on a 
good many of those every day, I don’t recollect any 
phone conversation in detail; he may have said, in sub- 
stance and effect, that there was a man who wanted 
to get some sugar and some supplies, or something to 
that effect, and he would stand good for it; I didn’t 
have a very long conversation with him, I didn’t ask 
him to offer any further guarantee than simply to tell 
me that he would guarantee the payment for the sup- 
plies this party wanted; the second transaction, dated 
December 13, was a phone transaction too; I couldn’t 
say positively whether he called up or somebody from 
the store called him up, on account of not knowing 
positively that there was a phone conversation; I 
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haven’t any particular recollection of just what he said 
over the phone that day; I don’t really know I answered 
the phone the second time; I am confused between the 
two transactions, and don’t have any definite recollec- 
tion of what was said either time further than the guar- 
antees, which was the most interesting part; I was most 
interested to know that Dr. Goodfriend guaranteed 
the account, and felt if he guaranteed it the account 
was good; I do not remember who got the stuff; I made 
the delivery; I only know that on the first occasion 
we were short of sugar and the party who came to the 
store was sent to the Davidson Grocery Store to receive 
it and I called the Davidson Grocery Company and told 
them to charge it to our account. 


I charged it to Dr. Goodfriend not because he bought 
it but because he said he would guarantee the other 
fellow’s account; unless you count that as a sale to 
him, I did not sell any sugar on these dates to Dr. 
Goodfriend himself; I din’t sell to him on either date 
or deliver any to him on either date; when the first 
payment on the account was on January 138, $6.33, 
which covered the first item of the December account 
and the November balance; that covered everything 
that had been sold to Dr. Goodfriend direct; when I 
presented this bill to him, he protested about these six 
sacks of sugar on his bill and stated in substance that 
he had guaranteed some supplies to the fellow, but 
didn’t guarantee to buy a whole sugar factory; he re- 
fused to pay the bill and made the remark he would 
not pay until he had seen the other fellow. 
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MRS. CLARA N. LYNCH, a witness for plaintiff, 
testified as follows: 

Name, Clara N. Lynch; residence, Boise, Idaho; busi- 
ness, bookkeeper for I. X. L. Coal Company, which 
sells coal, hay and grain. 

Paper marked Exhibit 21 is duplicate slip of a bill 
for coal and corn sold at our office; I sold it, I didn’t 
know the man it was sold to; I didn’t know that it 
was Mr. Kemp who bought it, I asked who I should 
send it to and he said the name Kemp; he said to send 
it next door to Dr. Goodfriend’s place, across from the 
Whitney school. 

(Exhibit 21 offered in evidence without objection and 
read to jury.) 

John Cogburn delivered that stuff; the sale slip was 
siened by Mr. Kemp as being delivered. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

The address which I put on the bill of sale was given 
me merely by way of telling me where the place was 
to which it was to be delivered; I was told it was next 
to Dr. Goodfriend’s place and across from the Whitney 
school, so far as I know that is the only way Dr. Good- 
friend figured in the transaction, he never told me any- 
thing about the transaction. 

J. H. EVANS, a witness for plaintiff, testified as 
follows: 

Name, J. H. Evans; residence, Gooding, Idaho; busi- 
ness, president and general manager of the Farmers’ 
Lumber & Supply Company located in Gooding. 

I own five acres near the Whitney school, with a 
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house on it; around December 1, 1922, I received a tele- 
phone call from Dr. Goodfriend concerning the leasing 
of that place; in this conversation I got the impression 
a Mr. Kemp had a sick wife and they wanted to rent 
the place; I told him I didn’t know Mr. Kemp but 
that he could move on and if he wasn’t all right I 
would ask him to move off when I came down; I was 
to get $10 a month for the place; I received my first 
check sometime in December, it was Dr. Goodfriend’s 
check. 


(Letter marked Exhibit 22 identified by witness as 
letter that accompanied check just referred to. Letter 
offered and read to jury without objection.) 

I came to Boise on January 19, 1928; I was intending 
to come to buy lumber and saw a piece in the paper 
in regard to finding a still out on my place; in Boise 
I heard that a Mr. Reynolds wanted to see me; he is 
a federal officer with an office in the Yates Building. 
I was on my way to see him and met Dr. Goodfriend 
on 10th and Idaho streets; I talked to him down on 
the street and he assured me he didn’t know anything 
about the matter and was surprised to know that there 
was a still there so close to his home; he asked me to 
come up to his office, and I did; he kept saying that 
he didn’t know anything about it and thoroughly con- 
vineed me at the time that he didn’t; he paid me $10 
at that time for the January rent; he said he didn’t 
want his name connected with it and assured me he 
was innocent of the matter and asked me to go to the 
authorities, but I was going anyway; he wanted me to 
go and tell them he had nothing to do with it, he didn’t 
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want his name connected with it; I don’t remember 
that he asked me anything about this letter, I didn’t 
take the matter as serious then as I might have now; 
he did not ask me anything about the telephone call 
to Gooding that I remember; I don’t remember that 
he said anything as to what I was to say to the federal 
prohibition officers, if he did I didn’t observe it because 
I am in the habit of saying what I think is right with- 
outinstructions from somebody else; something was said 
in regard to retaining an attorney for Mr. Kemp, it 
seems at any rate he said they had caught the goods 
on him; of course I hadn’t been out to the ranch yet 
and reserved my opinion a great deal until I had made 
a trip out there; I think he said that Mr. Kemp and 
his wife would be at his office that afternoon and he 
would like me to meet them. 


After I left his office I went and cashed the check he 
had given me and then went to the federal prohibition 
office where I saw Mr. Reynolds and had a conversa- 
tion with him; after that I went to the Boise-Payette 
Lumber Company’s office on the second floor and then 
went on up to Dr. Goodfriend’s office and told him 
what conversation I had with Mr. Reynolds; I think 
I said his name hadn’t been mentioned; I don’t think 
Mr. Reynolds had mentioned his name, although I did 
say that I thought the doctor was innocent; about 
January 22 I was at the doctor’s office again; I think 
I hadn’t any particular business there except I expected 
to go Home in a few days and I have always wanted to 
be friendly to my neighbors because my place is vacant, 
and I have been in the habit of calling on my neigh- 
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bors when I come down; on the 22nd I told the doctor 
Ed Kemp was at my place Sunday picking up his 
things and acted as though he was afraid of me, and 
that he didn’t need to be afraid of me; I told him I 
thought Miller had squealed on Kemp, because Miller’s 
horse had been in there at the time; the Doctor said 
he was surprised when he saw Buick cars going in there. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

I was on my place next to Dr. Goodfriend’s off and 
on during the summer season; I had lived in and around 
Boise for ten years; I had known Dr. Goodfriend about 
six years; I spent some of my time on my place next 
to his, we were there when we had a crop together, 
and when we were changing people that were on my 
place; I became quite well acquainted with him, vis- 
ited his house occasionally; my family never lived out 
there; I took dinner at his house twice; he had procured 
the use of my place before for a Spanish woman who 
lived there in a tent for six months, because she had 
tuberculosis and he wanted her to live in the open and 
be where he could watch her; I put another tenant, his 
brother-in-law, in the house at a later date; he lived 
there about ten months and moved out about Sep- 
tember 1; the house had been vacant from September 1 
to Décember 1 when Goodfriend spoke about renting 
it to Kemp. His brother-in-law was leaving there in 
March, 1922. 

I believe when [ talked to Dr. Goodfriend in his 
office the first time he said something about having 
had some notoriety through the newspapers over some 
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other matters, and there was something said about not 
wanting any more notoriety; I believe he said to me 
if I could avoid it he would appreciate my not mention- 
ing his name in connection with renting the place to 
Ed Kemp because of the notoriety he feared; I do not 
think he told me to go ahead and tell the truth if I 
had to; he did most of the talking, I don’t remember 
all that he said; I never told him I would not under 
any circumstances mention his name in connection with 
renting the place to Kemp; it was my impression that 
he said he would appreciate it if I did not mention his 
name if I could avoid it, something to that effect; it 
was simply that he would like to have his name kept 
out of it as far as I could go on it; he didn’t ask me to 
promise that I wouldn’t mention his name under any 
circumstances and I gave no such promise. 


I am not, to my knowledge, one of the parties indicted 
in this case; my name is J. H. Evans; I don’t know 
that I was ever made a defendant of this case; nobody 
in the district attorney’s office talked to me and told 
me that I was indicted as a defendant in this action 
which is on trial here, along with Dr. Goodfriend and 
a number of others. 


Q. MR. SMEAD: I would like to ask the district 
attorney, your honor, if it isn’t the fact that this is 
the Evans who was indicted along with these other 
defendants. It is a strange proceeding, it is mighty 
strange if he don’t know it. 

MR. DAVIS: Yes, he is the defendant. 

THE COURT: Just a moment, gentlemen. Pro- 
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ceed. This does not affect the cross examination of 
the witness. 

I met Dr. Goodfriend at 10th & Idaho Street near 
the Empire Building where his office is located; I am 
under the impression that when I went to the building 
on the second occasion that day I went to the Boise- 
Payette Lumber Company’s office in the same build- 
ing as his. On January 22, I told him Kemp was at 
my place on Sunday and acted as though he might be 
afraid of me; nobody need be afraid of me, J am not 
dangerous, that is what I meant by saying that. He 
said he would like to have me meet Kemp and his wife. 
I do not remember that he gave any reason for it, I 
wouldn’t say that he did not say he would like to have 
me talk with Kemp and satisfy myself that the Doctor 
had no connection with the matter, and I wouldn’t say 
that he did, I don’t remember. 

I came here about two weeks ago with an attorney 
from Gooding to see about my connection with this 
case; I was told that I was wanted and I came. I 
didn’t learn at that time that I was charged with hav- 
ing something to do with this still; neither the district 
attorney nor any of his force ever told me that I was 
made a defendant in this case; they asked me to make 
a statement, my attorney didn’t tell me I was indicted; 
I brought him here because I didn’t know and he told 
me because he was coming in anyhow and is a member 
of my company. 

ON RE-DIRECT EXAMINATION the witness tes- 
tified as follows: 

The sheriff at Gooding told me to come to Boise, I 
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don’t know whether I was arrested or not, I came up 
here with the deputy sheriff and had a conversation 
with Mr. McEvers, the assistant United States attor- 
ney, concerning this case; I gave him an affidavit; he 
told me he wanted me to tell the truth about the case; 
I think he told me that the marshal was liable to get 
me, he didn’t tell me that he would get me but told 
me that he was liable to get me; I don’t remember just 
what the conversation was only that I was wanted as 
a witness, but there were no papers served on me; I 
gave an affidavit, which I was perfectly willing to do. 

ON RE-CROSS EXAMINATION the witness testi- 
fied as follows: 


I don’t remember that Dr. Goodfriend told me that 
Kemp had paid the January rent when he gave me the 
second check for rent, I don’t remember that he told 
me that Kemp had paid him $10 and that he wished 
to turn it over to me; I wouldn’t say that he didn’t. 
I don’t remember that he told me that Kemp had 
given him $10 and that he didn’t know what to do 
with it since Kemp’s arrest but to turn it over to me. 
I wouldn’t say that he didn’t or that he did. 

S J. ATKINSON, a witness for plaintiff; testified as 
follows: 

Name, S. J. Atkinson; residence, Boise, Idaho; man- 
ager of Mountain States Telephone Company stationed 
in Boise for about fourteen years. 

(It was agreed by respective counsel that the call 
about which witness J. H. Evans was asked from Dr. 
Goodfriend to himself was made and need not be fur- 
ther proved.) 
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MR. McEVERS: Allright. I will have marked for 
identification Government’s exhibit No. 28. 

A certain paper was marked Plaintiff’s Exhibit No. 
Bo 

Q. Have you in your possession or under your cus- 
tody as manager of the telephone office the records of 
the various telephone numbers in Boise? 

MR.SMEAD: I object that counsel should not dis- 
play his exhibit in that manner until it is admitted, 
your honor. Hold the other side to the jury. 

MR. McEVERS: Answer the question. 

A. Yes, sir. 

Q. And I will ask you if you have with you the 
records showing who has the number 26? 

Yes, sir. 

Who has it? 

That is the sheriff's office. 

The county court house? 

Court House. 

So that this government’s exhibit 238, that has 
it correctly here, has it? 

A. Yes, sir. 

Q. Who has the number 925? 

A. Vernon Hotel, one thousand nine and a half 
Main St. 

MR. SMEAD: Just a moment, your Honor. I 
don’t know what the purpose of this is, but it is cer- 
tainly improper for counsel to be talking about the 
contents of this exhibit, to the jury, until it is offered 
and admitted. 

MR. DAVIS: He is not talking about the contents. 


OPorop 
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MR. SMEAD: Yes, he is speaking of the exhibit 
having what the witness testified to correctly. This 
isn’t an occasion to have an exhibit in here. The wit- 
ness can tell who has certain telephone numbers with- 
out having an exhibit in here. | 

THE COURT: The objection is overruled. 

MR. SMEAD: Note an exception. 


Q. (MR. McEVERS): That is correct, is it? 

A. Yes, sir. 

Q. No. 77, who has that? 

A. Boise City National Bank. 

Q. Do you know where it is located? 

A. Eighth and Idaho Streets. 

Q. And this is correct as shown‘on this exhibit? 

A. Yes. 

Q. 777, who has that? 

A. Elhott & Healy, and an extra listing for J. R. 
Smead. 

Q. And where is it located? 

A. 5383 Empire Building. 

Q. So then this is correct, 777? 

A. Yes, sir. 

Q. 3141, who has that? 

A. Henrietta-Goldsbury, 70914 Main St. 

Q. So that this part of it, 70914 Main Street is 
correct? 

A. Yes, we have it listed in Henrietta Goldsbury’s 
name. 

@. Did you have the address 70914 Main St.? 

A. Yes. 


Q. 


535-J, who has that? 


114 HI. Goodfriend, James D. Agnew, et al. 


A. White House Buffet, 710 Main Street. 


Q. So this record, Government’s Exhibit 23, shows 
it correct? 


A. Yes, sir. 

Q. 682-J, who has that? 

A. J. R. Smead, 1212 Fort Street. 

Q. Residence phone, is it? 

A. Yes, sir. 

@. So that this Government’s exhibit 23 shows that 
correctly? 

A. Yes, sir. 


MR. McEVERS: I will offer in evidence at this 
time Government’s exhibit 23. 

MR. SMEAD: Objected to at this time. There is 
nothing shown at this time as to its competency or any 
reason for introducing it. It is already before the jury. 

MR McEVERS: I may tell the Court what the 
object and purpose of it is. 

THE COURT: It may go in. 

MR. SMEAD: Note an exception. 

ON CROSS- EXAMINATION the witness testified 
as follows: 

Up to February 1 there was another listing for 777, 
for the LaSalle Extension University. 

At this point, Exhibit 24, affidavit for search war- 
rant, search warrant and return thereof in the case of 
United States of America versus Carl Sorenson and 
Edith Sorenson was marked for identification, admitted 
without objection and read to the jury, the same being 
part of the records of the United States District Court 
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for the District of Idaho, Southern Division, in the 
said case). 

ROBIN REYNOLDS, witness for plaintitf, testified 
as follows: 

Business, owner and manager of the Radio Service 
Company; residence Boise; have had experience in elec- 
tric telephones and telegraphic communications; I am 
familiar with the principle and operation of detecto- 
graphs and wireless telegraph. 

Q. I will refer to these for the purpose of conven- 
ence as Government’s exhibit 25. Calling your atten- 
tion to Government’s exhibit 25, I will ask you to come 
and examine it. 

THE COURT: He can see it there. 

MR. McEVERS: Will you come and examine it? 

(Witness examines same.) 

Q Do you know what that is? 

A. It is the operating mechanism of the detecto- 
graph. 

Q. I will ask you if you visited the Curtis rooms on 
the fifth floor of the Empire Building during the month 
of January, 1923? 

A. The first time I visited was on the 3rd of Janu- 
ary, Wednesday night. 

Q. And when was the other time? 

A. Again the next morning, to checkup. They had 
a little trouble. 

Q. In the detectograph? 

A. Yes. It wasn’t in the detectograph proper. It 
was in the additions I had put on it. on 

Q. Now, will you connect this instrument together? 
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A. The complete instrument or-- 

Q. Set it up complete, so that you can explain its 
operation to the jury. 

A. This cord is simply reeled on here to permit 
stringing the wire, and for convenience in carrying. 
This transmitter is placed on the end of the cord. This 
is the only part of the apparatus. 

Q. MR. SMEAD: If the Court please, we object 
to this. This witness certainly hasn’t qualified as yet 
to discuss this matter and tell the jury how to operate 
and use it. 

MR. McEVERS: He testified that he understands 
the operation and has been engaged in that business. 

MR. CAVANEY: Only since July, however, of 
1922. 

THE WITNESS: As I understand that question, 
you asked me just simply in this particular business. 
I have worked with electricity— 

MR. SMEAD: Just a minute. 

Q MR. McEVERS: Now just tell the Court and 
the jury what other experience you have had. 

MR. DAVIS: Speak up louder. 

A. My first experience with electrical work dated 
during the time that I was going through high school 
in Salt Lake and during the first year of high school 
and subsequently during my entire time in high school 
I studied electricity as a special course, and applied it 
in automobiles, in the form of repairing generators, and 
by that means I made my way during the last year of 
school, in repairing generators and going to school at 
the same time, and since that time I have been con- 
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nected with electricity at all times in that form, either 
in generators or electrical forms some way. 

Q. When did you go through school? 

A. I finished school in 1918. 

Q. All right. 

A. In 1912 I experimented simply as an amateur 
with radio and had taken up wireless at that time in 
an experimental way, and until just the last year and 
a half or so have not devoted a great deal of time in 
the business. It has been in an amateur way. Since 
last August or July, I have been in this particular loca- 
tion. Prior to that for a year I handled radio supplies 
under my own name. 

Q. What does your work consist of in this particular 
business you are now in? 

A. Well, our work consists of radio work, that is 
radio instruments, but it consists chiefly as we have 
radio in the amplification of sound. 

@. Radio in the amplification of sound. What do 
you mean by amplification? 

A. Strengthening it or taking weak signals as we 
have in radio and building them up and making them 
stronger? 

Q. And you have had considerable experience along 
that line? 

A. Yes, sir. 

Q You are supposed to do that then, are you? 

A. Yes, sir. 

Q. And you understand the use and operation of 
one of these detectographs, do you? 

A. Yes, sir. 
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Q. Now, for the purpose of counsel lodging their 
objection, I will ask you to explain again the use of 
this detectograph? 

MR.SMEAD: We object that he hasn’t qualified. 

THE COURT: Overruled. 

MR. SMEAD: Note an exception. And we object 
to its going before the jury until this instrument is 
qualified for admission. 

THE COURT: Well, I understand the witness now 
is simply being asked as to how an instrument of this 
kind would operate generally. There is no suggestion 
that this one was used. 

MR. SMEAD: Probably not in the record, but the 
position of the witness and the fact that he stands in 
front of the jury with parts of that instrument in his 
hands and is about to speak, would indicate that he is 
about to explain that to the jury. 

THE COURT: Yes, he may do so. 

MR. SMEAD: Note an exception. 

THE COURT: You may turn so that the jury will 
understand. 

A. This part of the instrument is the only part that 
is used to pick up sound. It is simply a very sensitive 
transmitter, as we have on the telephones, only more 
sensitive, and it is so arranged with a hook on it and 
a wire on it that it can be placed in a room, and the 
cord on the reel to allow placing this wire to another 
point, at which point the instrument itself will be set 
up. In the case are two pairs of receivers. These are 
similar to the ordinary telephone receiver, with the 
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exception that they are double and a trifle more sensi- 
tive. While this is just a carrying box, the rest of the 
instrument is wired in and consists simply of a switch 
and two batteries which furnish the current for the set. 
This switch is placed here for the purpose of shutting 
it off when not in use, and it has six compacts; by turn- 
ing toward the right you can vary or increase the vol- 
ume, and if it is too strong it can be decreased by 
turning to the left. 

Q. By the volume, you mean the volume— 

A. The volume of sound would be reduced in the 
receiver. There are provisions made on the side to 
fasten the receivers in. 

Q. By the side what do you mean? 

A. The side of the carrying case That is a com- 
plete detectograph equipment as it leaves the factory, 
with the exception of the lid which is here which carries 
an extra reel of wire in there in case you have to run 
it a great distance. Now, in addition, we have— 

Q What do you call this instrument here, a black 
box? 

A. It is known technically, or known to the trade 
as a two-stage amplifier. 

Q. And what do you call this box here? 

A Known asaB battery. It is made up of little 
flash light cells. 

Q. What is the use of that? 

A. Itapplies the voltage. 

Q. Now, the first time that you visited the Curtis 
rooms, what date did you say that was? 

A. January 3rd. It was at night. 
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Q. What did you do to this—was there a similar 
instrument to this there at that time? 

A. This instrument was there at that time, only 
except this part. 

Q. Which part? 

A. The box, the two dry cells, those two receivers, 
this one and the— 

Q. You don’t know where the wire itself went? 

A. I saw the wire go out of the door, that is all, 
that is from appearance. 

Q. What did you do to the carrying case or receiv- 
ing end of the instrument when you went there? 

A. No change other than to add to it. 

Q. What did you add to it? 

A. I added this two-stage amplifier and the neces- 
sary batteries, and a modulation transformer, switch 
and the storage battery to light the tubes in addition 
to two pair of extremely sensitive receivers. 

Q. You put those on at the time, did you? 

A. I put these on additional. 

Q. Where was that receiving box situated in the 
Curtis rooms? 

A. Itwas located in a portable trunk. 

Q. And that was in the residential part of the Curtis’ 
place, was it? 

A. Yes, sir. 

Q. Did you test them out, to listen over them, to 
tell whether or not you could hear? 

A. Yes. 

Q. Could you hear conversations? 

A. There was no conversation at the time. It was 
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at night, as I remember about eleven or twelve o’clock, 
someplace along in there. 

Q. Did you come up again? 

A. I came up again the next morning. 

Q. What did you do at that time? 

A. In making the connections the wire that goes 
on here to the battery had become cut by closing the 
lid of the trunk, thereby discharging the battery, and 
I replaced the battery the next morning. 

Q. Did you listen over it to determine whether or 
not you could hear at that time? 

A. Yes I could hear at that time. 

Q. Could you hear voices? 

A. I could hear voices. 

Q. Could you distinguish the voices so that you 
could distinguish what was being said? 

A. Oh, yes. 

Q. So that you left it in good operation at that 
time? 

A. It was left in good operation at that time? 

Q. Did you examine it at any other time? 

A. I examined it, I think, on two occasions, just 
simply to see that it was operating. 

Q. Two occasions later than that? 


A. Yes, sir. 

Q. And was it operating properly at that time? 

A. Yes. 

Q. When, as near as you know, were those occasions 


on which you examined it again? Do you know? 
A. I couldn’t tell you definitely. 
Q. But during the month of January? 


22 H. Goodfriend, James D. Agnew, et al. 


A. Yes, they were during the month of January, 
in all cases. 

Q. MR. McEVERS: You may inquire. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

This is the same instrument I saw in the Curtis 
rooms; the transmitter is sensitive except to extremely 
weak vibrations; if conversations were carried on in 
the vicinity of the transmitter in a low tone you could 
hear it in the form of a mumble but not loud enough 
so that it would be distinct; you could hear an ordi- 
nary voice, but you couldn’t hear a whisper; it would 
depend on the position of the disk to a certain extent; 
the disk is very sensitive to all vibrations; a sudden 
jar in the structural portion of the room affects the 
disk, a street-car causing a jarring in vibrations of the 
building would slightly affect it; if a piece of furniture 
on which it was placed or h'ung were violently disturbed 
that would affect the disk, if it were shaken around and 
there was vibrations of the disk that would affect 
hearing through the instrument; I didn’t have anything 
to do with placing the disk on this instrument, I didn’t 
see it placed, the effect of loud noises or a loud tone 
of voice would depend on the distance from the disk; 
if that sort of tone were used in the vicinity of a disk 
it wouldn’t disturb it particularly because there are 
means of weakening it on the machine; I don’t think 
you would have trouble hearing the conversation if it 
was not weakened at the time; I say there are means 
of weakening it because if a tone is extremely loud, in 
any type of this instrument, they blur together to a 
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certain extent; it would have to be awful loud before 
you couldn’t distinguish it, they do blur together a 
little; I don’t think it is likely that this would occur 
more than over a telepone; this disk doesn’t transmit 
conversation carried on in a low tone because the vibra- 
tions are not strong enough to affect the receiver; the 
vibrations exist in the transmitter but they are often 
too weak to go to the receiver; there are some improve- 
ments that could be made on the transmitter but if 
the tone that is in the receiver is built up it can be 
made audible just the same. 

Q. Haven’t you heretofore said, speaking of this 
particular instrument, that the disc on it, the trans- 
mitter, wasn’t very sensitive? 

A. Itis plenty sensitive, the receivers are not suffi- 
ciently loud to bring up an exceptionally weak tone. 

Q. Haven’t you heretofore stated that about this 
particular instrument that if you had occasion to use 
this instrument again you would want to send away and 
get a different form of transmitter? 

MR. McEVERS: I object. 

THE COURT: You mean he so testified here to- 
day? 

MR.SMEAD: No, that he so stated heretofore out 
of Court. 

THE COURT: Objection sustained. 

I went up to the Curtis rooms the first time with 
Mr. Redeker, a student of chemistry at the high school; 
he asked me to go; nobody else spoke to me about it 
at that time; I was there on three occasions; Mrs. 
Curtis called me the next morning by telephone and 
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I don’t remember who called me on the next occasion, 
it was Mr. Curtis or Mrs. Curtis; these occasions were 
all in the month of January; I couldn’t tell the exact 
dates. The last occasion was about the 20th, along 
there some place, it might have been a little later than 
that. I haven’t been paid for my work yet, I under- 
stand I will be; Mr. Curtis told me the prohibition 
office would pay me; the two storage amplifiers, the 
B batteries, two of the receivers and the storage battery 
belong to me; I understand that the detectograph be- 
longs to the County Attorney of Canyon County, or 
the sheriff’s office. 

I went with Mr. Redeker at his request to put an 
amplifier on this equipment on January 3 about 10:30 
at night; Mr, and Mrs. Curtis were there and I believe 
Mr. Kuchkenbacher; the second time I went Mr. and 
Mrs. Curtis were there, invariably there were two or 
three there every time I went; Mr. Kuchkenbacher, 
the prohibition agent, also was there the third time, 
Mrs. Curtis, Mr. Curtis, and another lady I had never 
seen before; I don’t know exactly how many trips I 
made, I think it was just three; the first time Mr. 
Redeker and [ went to the shop and got the equip- 
ment and got through up there about 12:30; I think 
we went up about 11:30. Redeker told me they were 
going to place a detectograph in Dr. Goodfriend’s 
office; he said they wanted a voice amplifier; I didn’t 
put the detectograph in, it was in there. I saw the 
wire going through the wall at the top of the door 
between Mr. Curtis’ outer office and inner office, I don’t 
know where it went from there on, I didn’t see it go 
into Dr. Goodfriend’s office. 
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THE COURT: You gentlemen want a night ses- 
sion? 

MR. DAVIS: I was going to speak to the Court 
about the advisability of it. I think the prosecution 
ought to get through this case if possible by tomorrow 
night and that would be impossible unless we have a 
night session. Even if we have a night session today, 
Our case may run something over tomorrow, because 
the next witness will be lengthy and probably will call 
forth extended cross examination. | 

MR. HAWLEY: If your honor please, we will do 
anything to facilitate the—expedite this case, but we 
do think it is asking almost too much to have a night 
session, meet here, and in a case of this kind where 
necessarily the counsel for the defendants, different de- 
fendants, have been compelled, or are compelled to 
review the evidence that has been given to prepare to 
meet that evidence and all of that. I!t is not like an 
ordinary case where each knew his own side, knew 
practically what was to be submitted to the jury and 
all of that, but, naturally, the defendants and each of 
them will be taken by a good many surprises. Wehave 
been meeting at half past nine in the morning. Weare 
perfectly willing to take a longer—shorter time at 
noon, a longer—make it a longer morning, by meeting 
early, but you have—a morning session, but to have 
an evening session on top of it, it will absolutely give 
no opportunity of our consulting with our clients, of 
our knowing, of our determining what particular evi- 
dence we will need, of ascertaining in regard to these 
new matters which are continually coming up just what 
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we—what proof we will have to make or by whom it 
we will make it. It is not an ordinary case by any 
means. 

THE COURT: I don’t want to overtax the strength 
of counsel, but counsel are aware of my own limtations, 
and the almost absolute necessity of getting through 
with the case by a certain time. I think we shall have 
an evening session tonight and see how we get along 
and try to avoid it in the future. All I care is to be 
assured we shall be able to get through within the 
allotted time. It may be we can give you more leisure, 
later on, Governor Hawley. 

GOVERNOR HAWLEY: We will absolutely at- 
tempt to assist your honor in every way. 

THE COURT: Tappreciate that, but it will be very 
unfortunate if we are not able to get through within 
the time I have. We will meet at nine-thirty this eve- 
ning—I mean seven-thirty this evening, gentlemen, 
seven-thirty. 

At five-forty P. M. a recess was taken. 

ROBIN REYNOLDS, recalled, testified further as 
follows: 

I studied in high school theoretical electricity, and 
specialized of course on direct currents; I had no expe- 
rience with the subject of detectophones in high school, 
other than experimental! work with telephones; since 
leaving high school I made one installation of a detecto- 
graph previous to this one, at Caldwell, the same instru- 
ment; that is the limit of my experience with this type 
of instrument; otherwisé I had experience only in tele- 
phone work and microphone work or radio; at Caldwell 
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I simply tested the instrument and hooked it up with 
the amplifier; I never operated one more than to hook 
it up and test it and leave the operation to a clerk; 
in these cases they weren’t used as a test; at Caldwell 
I had an amplifier, the B battery, etc., installed with 
the detectophone; J operated the instrument at the 
Grand Hotel about 4 or 5 hours and again at Caldwell 
probably an hour and a half; and I probably listened 
over an hour and a half or two hours at the Curtis 
rooms, that is the total of my experience in listening over 
the instrument; this instrument is of the same design 
as the installation at Caldwell; in an instrument of 
this kind violent air currents affect the transmitter to 
some extent; a person blowing into it would affect it; 
I first experimented with radio in an amateur way in 
about 1912; I went into the business about a year and 
a half or two years ago. 

ON RE-DIRECT EXAMINATION the witness tes- 
tified as follows: 

Q. Mr. Reynolds, wiil you just set this instrument 
up again as it was, as it was in the Curtis’ rooms. 

A. As it was in the Curtis’ rooms? 

Q. Yes. 

MR.SMEAD: That is objected to, your Honor, on 
the ground that the witness is not properly qualified 
and the instrument itself is not properly qualified to be 
displayed before the jury. 

THE COURT: Overruled. 

MR. SMEAD: Note an exception. 

(The witness worked with the instrument.) 
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Q. (MR. McEVERS): You have got it set up 
now as it was—? 


A. It is operating just as it was. 


Q. MR. McEVERS: Will you cut it off so that it 
won’t be—That is all. Call Mrs. Curtis. 


MARIE CURTIS, a witness for plaintiff, testified as 
follows: 

Name, Marie Curtis; residence, 523-525-527 Empire 
Building, Boise; wife of Guy Cutris, have lived in the 
Empire Building since July, 1922. 

(A sketch of the ground plan of rooms occupied by 
witness and Dr. Goodfriend’s offices adjoining in the 
Empire Building was marked Exhibit 26 and shown 
witness. Offered in evidence and admitted without ob- 
jection to illustrate testimony.) 

Dr. Goodfriend’s inner office is in the Southeast cor- 
ner of the building, Mr. Curtis’ office adjoins that on 
the west and my private room where I live adjoins 
Mr. Curtis’ office on the west; Dr. Goodfriend’s outer 
office adjoins his private office on the North; there is 
a door between Mr. Curtis’ office and Dr. Goodfriend’s 
inner office with a lock on our side of the door; Dr. 
Goodfriend does not keep the door locked on his side, 
he has gone through Mr. Curtis’ office a number of 
times to get into his private office; at the top of the 
door between Mr. Curtis’ office and his office there is 
a crack and one on the North side of the door; a crack 
over the door is almost a half inch for a number of 
inches, and along the side of the door there is probably 
3/8 of an inch or more so that you can see clearly 
through it; you can see through the crack at the top 
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of the door and see Dr. Goodfriend’s desk if you stand 
on a chair and look over; his desk is in the North east 
corner of his inner room, in the Northwest corner there 
is a sort of closet or lavoratory, whatever you want to 
call it, closed in by partitions which extend 6 or 7 feet 
high, don’t extend to the ceiling; his operating table is 
located directly in front of the connecting door referred 
to; looking over the top of the door you can see his 
desk and the book cases and all that part of the office, 
right up near the door you could not see; you could 
see almost from the center of the office all the eastern 
part, you could see practically all the office up to 5 or 
6 feet from the door; you could not see directly down; 
at the south side of the door it was sort of a vacuum 
so that you could hear better from that side, but you 
coud not see through on that side; through the crack 
on the North side of the door you could see straight 
through, but not very far on either side of the crack, 
but when anyone got in range of the opening you could 
see them. 


Along the first part of December I heard a conversa- 
tion in Goodfriend’s office, they were talking about a 
still; I wasn’t paying any particular attenton but they 
were talking quite loud, and so when they began talk- 
ing about a still I became interested in their conversa- 
tion: I moved to the door and listened, and then I got 
up on a chair and looked over the door; inside of the 
room I saw a man in there talking with Dr. Good- 
friend; at that time I didn’t know him, I later recog- 
nized him as Mr. Kemp, one of the defendants; they 
were talking about setting up a still, the equipment 
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they would have to get. They mentioned corn, sugar 
and cooking utensils; Dr. asked Mr. Kemp how much 
money he would need; Mr. Kemp said, “I can’t tell 
you just exactly how much I will need’’, and he said, 
“Some of these things I can have charged, but others 
I will have to pay cash for’. And Mr. Kemp said, ‘“This 
morning already I have spent practically $60 of my 
own money.” The Doctor said, “‘Well, can’t you give 
me some idea of just how much you have to have?” 
Kemp said he didn’t know; they talked quite a while 
about how much money he should have, and finally 
the doctor gave him $20 and said, ‘‘Now, here’s $20”. 
He said “It’s a good thing you didn’t ask me for $22 
for $20 is all I have.’”’ And he said, ‘“You go down and 
get the stuff.” Before that he asked him how much it 
would be, and Mr. Kemp said, “I don’t know how 
much it will be,” and the Doctor said ‘“‘Can’t you find 
out?’ And Mr. Kemp said, ‘Well, I don’t want to go 
down and ask the price of things before I go to buy it.” 


Later in the day Mr. Kemp came back and I recog- 
nized him as the same man that was there earlier in 
the morning. It was about noon or a little after; they 
talked more about the still, Dr. Goodfriend was rather 
put out because they didn’t get to operating sooner; 
he said “‘It seems to me you are taking too much time 
to get the still in operation,’ and Mr. Kemp said, 
‘“‘Well I have had to have the water piped in the house 
and then I had to get a sink, we had to have a sink out 
there’, and he said, “all this takes time’. That was 
practically all between Mr. Kemp and Dr. Goodfriend 
that day. 
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The next conversation I remember was Dr. Good- 
friend and Jim Agnew; I saw him through the door, I 
knew him, I had seen him and seen his pictures over 
town when he was running for election; Mr. Agnew 
came in and they began talking about the still, and the 
doctor said to Mr. Agnew, “We are having some trouble 
getting barrels out to the still”. And he said, “Jim, you 
will have to help us get some barrels’, and wanted to 
know if he could, and Mr. Agnew said, ‘Well I think 
I can help to get some for you to take out there’, and 
he said, ‘“How are you going to get them out there?” 
The Doctor said, ‘‘Carl will take them out in his ear.” 
He said “‘He will put them in the back of his car, he 
takes the back seat of the car out and then he puts 
the kegs or barrels in there’, and Mr. Agnew said, 
“Well I think it would be better if we take them out 
sometime during the day, it will look less suspicious if 
you do’. Then they talked about a number of places 
that needed to be cleaned up here in town, and Dr. 
Gooddfriend said, ‘““Now Jim, you have got to get busy 
and clean up some of the places in town.” Then he 
read over a list of places. I got only a few names and 
I don’t remember them; he said “You will have to 
clean them up” and he said, “Now I want you to go 
ahead and do this,” and he said, “TI will tell you which 
ones to get’, and he said, “My practice, the type of 
people that come up here I can find out from them 
which ones you are to get,” and he said, “Get some of 
the other officers to help, but you be the boss, so that 
people will be satisfied that it is you that is doing it,” 
he says, ‘“You have to do that.’’ 
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On about December 28 Carl Sorenson came up; I 
did not know him, I later recognized him as Mr. Sor- 
enson, the defendant; he came in and they started talk- 
ing about the operation of a still; Dr. Goodfriend said, 
“Have you ever called up Ed to find out whether he 
wants anything or not?” Mr. Sorenson said, ‘No, I 
haven’t itust recently, I will call up right now,” and 
so he called as I remember, 3141, I believe the number 
was. He asked if Ed was there, and said, “Do you 
want any of the stuff, Ed?” I didn’t hear the other 
part of the conversation, but he said, “Well you say 
you want one sack,” he said, “TI will deliver it Sunday 
morning about 10 o’clock’’. 


Mr. Agnew came up again and he and the doctor 
talked over how much money they had on hand, and 
the doctor said, as I remember, he had something like 
$337 on hand; and he said, “By the first of the month 
we should have over $1500”, and Mr. Agnew said, 
“Well I had a note at the bank, and I had this note 
renewed for 30 days’, and the Doctor said, “Well I 
think we will be able to take care of that very easily 
within 30 days’. At this time I heard Mr. Agnew say, 
“Doctor, I have three gallons now and I wonder if you 
can get rid of it for me’, ‘‘Well, how shall I get it to 
you?” and the Doctor said, ‘Put it in stone jugs”, 
then they talked about putting it in a car, but they 
talked real low and I didn’t get whose car it would be 
put but the Doctor said he would be able to handle it 
for him. I saw Agnew in there at the time. 


Q. I call your attention to about December 29th, 
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did you see Mr. Griffith, Henry Griffith, one of the 
defendants there on that date? 

A. I did, and at that time, part of this time Mr. 
McEvers, I was over at your office and you cautioned 
me to take notes, and beginning the 29th— 


MR. SMEAD: We object to what Mr. McEvers 
told her. 

Q. (MR. McEVERS): I will ask you if you did 
take notes? 

A. I did. I took notes at the time these conversa- 
tions—- 

THE COURT: The objection is overruled. 

MR. SMEAD: Note an exception. 

Q (MR. McEVERS): I will ask you if you did 
take any notes concerning that conversation? 

A Idid. Beginning the 29th I took notes. 

Q. Have you those notes with you? 

A. I have. 

Q. Did you write them down at the time you heard 
the conversation? 

A. Beginning with the 29th, I did. 

Q. And you have those notes with you? 

A. Yes. 

Q. Now, referring to your notes for the purpose of 
refreshing your memory, I will ask you to give us what 
you heard on December 29th. 

A. MR. CAVANEY: Justa minute now. Might 
I ask the witness a few questions? 

THE COURT: Yes. 

Q. (MR. CAVANEY): Had you ever seen Griffith 
before this date? 
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A. Mr. Griffith? 

Q. Yes. 

A. No, I had not. 

THE COURT: Well, that would be cross examina- 
tion. 

MR. CAVANEY: I just wanted to supplement it. 

THE COURT: I thought you were going to ask 
about the notes. You may ask her about when she 
made these notes, but to go beyond that would be 
cross examination, more properly speaking. 

MR. CAVANEY: Yes, I will try to keep myself 
within the bounds. 

THE COURT: Very well. 

Q. (MR. CAVANEY): Did you know that it was 
Mr. Griffith that was in there at that time? 

THE COURT: You need not answer that. That 
is cross examination. 

Q. (MR. CAVANEY): Well, did you know who 
was talking when you made these notes? 

THE COURT: No, you need not answer. 

THE COURT: The only reason I am permitting 
you to question her, Mr. Cavaney, is to find whether 
or not she may properly use these notes to refresh her 
memory. 

MR. CAVANEY: If the Court please, I think she 
might know who was making the statements she is re- 
peating here. 

THE COURT: But you can’t interfere now with 
the direct examination for that purpose. 

MR. CAVANEY: An exception to the ruling of the 
Court. 


vs. United States of America 135 


Q. (By MR. CAVANEY): How did you make 
those notes Mrs. Curtis? 

A. Just as soon as—I stood at the door most of 
the time and just as soon as the party who was in the 
office left I sat right down and made notes of the con- 
versation I heard. 

Q. You didn’t make them at the time the conversa- 
tion was occurring? 

A. At the time the conversation was occurring I 
didn’t make them; I made them just as soon as the 
party left the office. 

Q. You made them from memory? 

A. Yes. 

Q. From what you could remember? 

A. Just after I heard the conversation before I 
talked with anyone else I made my notes. 

Q. Did you make notes of the entire conversation 
that took place? 

A. Some of the conversation I didn’t put in because 
it was not—It had no bearing on this case at all, and 
I didn’t put some of the conversation in. 

Q. Then you selected the kind of notes you would 
make yourself? 

A. I selected the notes that had to deal with the— 
with this case, yes. His professional talk, I didn’t 
put in. 

A. But you were the judge of the notes you made 
yourself? 

A. Yes, sir. 

Q. Was no one there directing you? 
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A. No, sir, there was nobody there talking to me at 
all. I made the notes before I talked to anybody. 

Q. How long after the conversation did you make 
these notes? 

A. Just as soon as the party left? 

@. How long would that be? 

A. Oh, sometimes they stayed there fifteen, twenty 
minutes, and then left, sometimes they were only there 
five minutes. Sometimes they were there longer. 

Q. On this particular occasion of the 29th how long 
was it before you made your notes after the conversa- 
tion? 

A. After the conversation? 

Q. Yes. 

A. Just immediately when they finished the conver- 
sation, when the conversation ended. 

Q. How long were they talking? 

A. Oh, I imagine there on the 29th they were talk- 
ing—I don’t just remember the number of minutes. I 
don’t remember just how many minutes they talked. 

Q. In those notes you don’t purport them to be 
accurate notes of the entire conversation? 

A. The notes are accurate of the conversation that 
I took down. 

Q. (By MR. CAVANEY): Were, of the entire con- 
versation which took place on that date between the 
respective parties? 

A. Notall the conversation. Only that which bears 
on the case. 

Q. Well, are they true and correct notes of that con- 
versation? 
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Yes, sir. 

Just so far as you can remember. 

Yes, sir. 

Are they in shorthand or long hand? 

They are in long hand. 

How long did you take on that occasion to make 
those notes? 

A. Oh, I imagine it took me about fifteen minutes 
to write them down. 

Q. And would you say that they are accurate notes, 
of the entire conversation. 

A. They are accurate notes— 

THE COURT: She was asked that once or twice. 
She said not of the entire conversation. 

MR. CAVANEY: Well, we will object, your honor, 
please, to the notes being al! read at this time for the 
reason and upon the grounds, immaterial, irrelevant, 
and incompetent, the proper foundation has not been 
laid for the introduction of these notes, and the parties 
have not been properly identified, and they would not 
be binding upon the defendant Griffith in this action. 

THE COURT: Thenotes, of course, are not offered, 
Mr. Cavaney. There is no offer of the notes. 

MR. CAVANEY: Well, she started to read from 
them, your Honor please. 

THE COURT: I didn’t understand so. Counsel 
asked her to refer to them to refresh her recollection 
and she is to testify simply from refreshing her recollec- 
tion. We will not permit her to read the notes, of 
course. 

MR. CAVANEY: Well, that is what I— 


OFoOoror 
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Q. (By MR. McEVERS): Now, looking at your 
notes, Mrs. Curtis, for the purpose of refreshing your 
memory, tell us in substance as near as you can what 
that conversation was. Of course, we understand you 
can’t read your notes, but you can refresh your memory. 

A. Yes. 

Q. (By THE COURT): Madam, have you re- 
freshed your memory of what occurred by reading 
your notes over the last few days? 

A. Well, I have looked over them, but 1 have not 
studied them. 

Q. Can’t you now without looking at them give us 
in substance what occurred on this particular day? 

A. I believe that I could not. 

Q. Very well. You may glance over them and give 
us the substance of what occurred. 

MR. McEVERS: If the Court please, may she read 
a part of them and then give us the substance, and then 
read more, there are some of them quite long, and it 
will be quite difficult for her to read them all and then 
relate the conversation? 

THE COURT: Yes, as you go from one subject to 
another you can give us the substance of what was 
said on that particular subject. 

Q. (By MR. McEVERS): Refreshing your mem- 
ory, will you tell us what was said there at that time. 

A. Well, on the 29th of December it was about 
noon, I heard Dr. Goodfriend call a number I didn’t 
take the number down at the time. And he asked for 
the Chief, for Chief Griffith, and he evidently didn’t 
get him, because he hung up, and then he called an- 
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other number, and in his conversation I heard him 
say, “I would like for you to come down right away”’, 
and I of course could not say what was said on the 
other end of the line, and the Doctor said, “‘Well, then 
come down about two o’clock, I want to see you”. He 
asked him if it was the Chief when he called up. And 
then just about two o’clock I was at the door, because 
I knew they had that date and the chief came in and 
Dr. Goodfriend said “Hello, Chief,” “won’t you have 
a cigar, come on in, have a cigar, sit down”. Then 
they talked on generalities for a few minutes, and then 
he said, “Chief, you--your man Hill is hanging around 
at the Jap’s place quite a great deal recently.” 

MR. SMEAD: Now, if the Court please, I object 
to going into Jap’s places. There is no mention of any 
Jap’s place, or any Jap in this conspiracy. 

THE COURT: Oh, but she is giving a conversa- 
tion that occurred between two of the defendants. 

MR. SMEAD: Objected to as prejudicial matter 
outside the issues of this case; unless it is shown before 
hand that the Jap’s place has something to do with 
the charge certainly the witness is not to be permitted 
to relate anything and everything that she pleases. 

THE COURT: Objection overruled. 

MR. SMEAD: Note an exception. 

He said “I seen Hill hanging around down at the 
corner near the Jap’s place” and he said, “Now Chief, 
I want you to keep him away from there’, and he said, 
“IT don’t want him hanging around there’. The Chief 
answered and said, “Well I can’t guarantee just what 
my men are going to do’, he said, “I give them orders 
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and tell them where to go and they go only where | 
send them, that is about all ] can promise you, | can’t 
guarantee anything. I will tell you, Doctor, you will 
have to have the lights out there by 12 o’clock or 1 
o'clock, because if you don’t it is all right with me, I 
don’t care how late you stay there, but if you don’t 
have the lights out by 12 o’clock the people will see 
the lights on and they will begin to kick about keeping 
open after 12 o’clock. Then they went on and talked 
about some gambling going on there. 

MR. SMEAD: If the Court please, I move to strike 
out all the testimony given by this witness subsequent 
to the objection as not having any connection, as not 
having any bearing, on this case whatever, prejudicial 
to the interests of the defendants mentioned. 

THE COURT: Mr. McEvers, do you know whether 
or not you will connect it up what she is referring to, 
or she referred to? Does it have any connection with 
what she has said about the case? 

MR. McEVERS: About gambling doesn’t have 
anything to do with the case. 

THE COURT: That may be stricken out, and the 
jury instructed to disregard it. 

Chief Griffith asked then, ‘“Do you know if there are 
any stool pigeons?” Goodfriend said, “I don’t know of 
any, I am in a position to know, and if we find there 
are any, I will let you know’. He said, “Jim is O. K.., 
you don,t need to worry about him.” 

The chief said that Colonel Marsters had told him 
they were handling whiskey at the Scotch Woolen Mills 
and he said “Now don’t tell anybody this because if 
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you do I will get in bad with Colonel Marsters and he 
will never give me any more information if you tell 
this’. Then they started talking about some man on 
the police force. Dr. Goodfriend told the chief he 
would have to get rid of that man, I didn’t get the 
man’s name; he told him at the same time that this 
man whoever he was, was double-crossing them, too, 
and it was up to the chief to get rid of him. Then 
they talked some politics from then on, and they said 
they would have to run Pete for Mayor. Then the 
Doctor said, “‘we want you to keep out of politics now, 
just lay low and be quiet and I will take care of that 
and you will come out all right in the long run, I will 
just look after that for you, you just keep out of 
politics.” 

When the chief left Dr. called 561 and said “Hello 
Jap, this is Doe, it is o. k., he just left.’ That was all 
that took place on the 29th. 

Q. (By MR. McEVERS:) Do youremember wheth- 
er or not a detectograph was installed up there? 

A. Yes, there was one. 

Q. When was that installed, Mrs. Curtis? 

A. Well, it was installed sometime between the first 
and the fourth of the month. I think it was along 
about the third, somewhere near the third as I remem- 
ber it. 

Q. Now, who installed that detectograph? 

A. Installed it—in which room do you mean? 

Q. Well, was it put into Mr. Goodfriend’s office, do 
you know? 
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A. Well, that little transmitter, whatever it was, 
was put into Dr. Goodfriend’s office. 


Q. Now, is this the machine that was put in there, 
Mrs. Curtis? (Indicating machine.) 


A. Yes, sir, that is the same one. 


Q. And is this the thing you say was put into 
Dr. Goodfriend’s office? 

A. Yes, that was put into Doctor Goodfriend’s 
office. 

Q. Now, calling your attention to the diagram, 
Mrs. Curtis, where was the receiving part of the’ma- 
chine installed? 

A. The part we heard the conversation through, 
you mean? 

Q. Yes, the part you hear through. 

A. That was in the private room, right here. (In- 
dicating) and it was in a wardrobe trunk in the bottom 
drawer and drawer next to the bottom of our ward- 
robe trunk. 

Q. That would be on the north side of this partition 
of the wall, that is, the west—it would be on the west 
side? 

A. Yes. 

Q@. (By MR. McEVERS): Of the door between 
your two offices? 

A. Yes, it was there, and, of course, the batteries 
were put right outside of the trunk, right along there 
(indicating) at the side of the trunk. The batteries 
were put there. 

@. That was in your private room? 

A. Yes, sir. 
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@. Where did the wire there lead from the trunk 
as it went toward Dr. Goodfriend’s room? 

A. Well, the wire went—from the trunk it went 
right up to the door between there—our private room 
and the office and then over the door about half way 
and then following the—there is a telephone wire runs 
through there and we wound the wire of the dictce« 
graph right up the telephone wire and then bored a 
hole through the wall between the office and the pri- 
vate room, and then from—when we took the wire into 
the office we ran the wire south to the outside wall. 

Q. But along here? (Indicating.) 

A. Yes, to the outside wall, and then there is a— 
on the south wall for just—I believe the window was 
almost up against the wall. And then we ran the wire 
right up along the window, over the window, along the 
moulding, until it got right to the door between the 
Doctor—oh, just a little bit over the door, I should 
say about, oh, four feet or more from the outside wall. 

Q. From the partition between Dr. Goodfriend’s 
inner office and Mr. Curtis’ office? 

A. Yes, sir, we ran the wires along that partition. 
And then there was a hole bored through there already 
with one of those little long pieces of porcelain there 
that evidently had been wires in Dr. Goodfriend’s room 
into our office at some other time. So we took that 
piece of porcelain out and then ran the wire through— 
right through the hole in the wall that was already 
there, and then when we got into Dr. Goodfriend’s 
office we ran the wire north, right—yes, and in the 
closet, or right along the moulding, and then when we 
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got to the corner we took the wire right off the mould- 
ing, let’s see, what direction that would be— 


Q. (By MR. McEVERS): East? 


A. Yes, east. We took the wire east and took it 
clear to this corner 


Q. That would be to the north or to the northeast 
corner of Dr. Goodfriend’s inner Office? 

A. Yes, and then we took it clear to the window. 
There is a window on the east side and we brought it 
along the east wall until we got to the window and 
then along the window casing, there is quite a window 
casing there, probably that wide (indicating) and then 
the casing is about that wide, I guess, and then along 
the side there is a board there in the casing and then 
there is a wire running along the side of the window, 
and we wound this dictograph wire around the tele- 
phone wire, I think it is, and brought it right down to 
his desk, right down beside of the window casing to 
his desk, then around the back of the desk and under- 
neath, and there we fastened the—that little receiver 
or whatever it is there, the transmitter, to—under- 
neath the desk and fastened it on a little three penny 
nail, and then we bound the nail with tape so that it 
would not sound on the nail, so there would be no 
vibration on the nail, and it suspended right along out 
from the desk so there Was air space from the nail and 
it was right at the end of the nail and hung there. 

Q. (By MR. McEVERS): It was right under Dr. 
Goodfriend’s desk? 

A. Yes, underneath his desk. Mr. Curtis and I put 
the dictograph in. 
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Q. You and Mr. Curtis put it in? 

A. Yes. 

Q. Who brought the detectograph up there, do you 
know? 

A. Why, I believe Paul Reynolds. Mr. Curtis told 
me Paul Reynolds brought it up. I was not there the 
night he brought it up. He brought the machine into 
our room, but I know now Mr. Reynolds brought it in. 

Q. Go ahead then, Mrs. Curtis, with what date you 
say you have there next. 

A. January 4th. 

Q. Now, at that time were you listening on the 
dictograph, or were you listening through the door? 

A. On January 4, in the morning, for a part of the 
time, I was listening over the dictograph. 

Q. Which part, the first, or so we will know whether 
you— 

A. Just fora little while. Then I was called in the 
office and so I left the dictograph. Just the first part 
I heard the doctor in listening over the dictograph call 
over the phone. 

MR. SMEAD: Just a moment, your honor, we ob- 
ject to this as not properly qualified. We object to 
this. We object to this testimony there isn’t any 
qualification, qualification here to show you could hear 
anything over the dictograph. 

THE COURT: Objection overruled. 

MR. CAVANEY: Note an exception. 

MR. CAVANEY: I want to ask a few questions 
here in aid of a possible objection. 
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Q. (By MR. CAVANEY): How did you get into 
Dr. Goodfriend’s room? 

A. On that occasion I opened the door between his 
office—-his inside office and our office and walked in. 
It was not locked on the other side. 


He was not there? 
He was not there. 
And you were not invited in? 
We were not invited in. 
Then you went in there on your own accord? 
I went in there at the instructions of the gov- 
ernment officials. 

Q. And who instructed you? 

A. Colonel Marsters’ office instructed us. 

@. And you had not conferred with Dr. Goodfriend 
about going in there? 

A. Absolutely not. 

Q: You had no authority from anyone in charge of 
the building for going in there? 

A. No, sir. 

Q. And then you just voluntarily went in there upon 
your own volition? 

A. I went at the instruction of the government 
officials. 

Q. But you were not invited in there by anyone 
that was in the room at the time? 

A. There was nobody in Dr. Goodfriend’s room. 

@. His room was open. The doors were— 

A. The doors were closed, but it was not locked. 

Q. (By MR. CAVANEY): Was both of his offices 
open, the front office and the other office also? 


rOProOPres 
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A. The door leading from his inside office to his 
waiting room was locked. 

Q. And how did you get into that room? 

A. I did not go in there. 

Q. You didn’t? You just— 

A. I didn’t go into his outside waiting room because 
I could have gone out in the hall and gone out and 
gone around there, because his outside door was not 
locked. 

MR. SMEAD: Now, at this time, if your honor 
please, based upon the testmony as given, I want to 
interpose an objection to further testimony about any 
information obtained or purporting to be obtained by 
use of this detectograph or this instrument offered here. 
It is not competent It was in violation of the consti- 
tutional rights of the defendant Goodfriend. I don’t 
want to be prolix, but I want the record to show in ful! 
my objection. I will state for that purpose further 
that the government through its authorized agent, the 
Prohibition Director, caused a trespass to be under- 
taken, caused the room of Doctor Goodfriend to be 
invaded without a search warrant, without any author- 
ity whatever for entering, and to attempt now to use 
any information gained through the medium of that 
trespass and through the continuing trespass which 
must have resulted if this installation was allowed to 
remain in his room against his will would be in viola- 
tion of the constitutional rights under both the fourth 
and fifth amendments to the constitution, amount to 
compelling one to give evidence against himself. It is 
a trespass of the government and a continuous tres- 
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pass. And I call your attention, your honor’s atten- 
tion, to the Silverthorn Lumber Company against the 
United States, the case of Kulet against the United 
States, and the case of Amos against the United States, 
supporting my contention in this behalf. 

MR. CAVANEY: If your honor please, I would 
like to further object on the part of the defendant 
Griffith on the grounds and for the reason that this 
evidence is incompetent, irrelevant and immaterial, not 
tending to prove or disprove any of the issues in this 
case, and is hearsay, and the proper foundation has 
not been laid for the introduction of such testimony. 

MR. McEVERS: If the Court please, as to Mr. 
Cavaney’s objection, he couldn’t properly object to the 
evidence, and as to Mr. Smead, I merely want to say 
that the fourth and fifth amendments to the consti- 
tution guarantees the citizen against unlawful searches 
and seizures and against making him testify against 
himself. Now, we didn’t search anything, we didn’t 
seize anything and certainly he has no right to be pro- 
tected against incriminating statements he may have 
made. 

MR. SMEAD: The Supreme Court of the United 
States has flatly laid down the rule in contravention 
of what counsel has said. The Supreme Court has laid 
down the rule that where a stealthy entrance is made 
or forceful entrance made, or however an entrance may 
be made by any agent of the United States Govern- 
ment, that what transpires then or what is obtained by 
trespass cannot be used thereafter under the amend- 
ment of the constitution in regard to one’s giving evi- 
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dence against himself, and further under the other 
amendment in regard to search and seizures, the Su- 
preme Court has said that must be most liberally con- 
strued and an unlawful entry will not be tolerated nor 
information gained through unlawful entry tolerated. 
I submit that under rules those have been laid down 
by the Supreme Court in very recent cases. This evi- 
dence that is offered here, about to be offered, this 
evidence is in violation of the constitution. 


MR. HAWLEY: Your honor please, in addition to 
what Mr. Smead has said, I think it is a valid objection 
to raise the question of public policy in a matter of 
this kind. I think Mr. Smead’s objection is valid— 
or sufficient, but certainly anything that is against pub- 
lic policy, anything that tends to weaken the feeling 
that the public would have of morality or anything of 
that sort, should not be tolerated by the Courts, and 
here we find these people going into a private office, 
working their way, whether it was locked or unlocked, 
whether they got in there by subterfuge or force it 
matters not, working their way into the private office 
of another party, there interfering with that office, put- 
ting this machine in there, trespassing upon the prem- 
ises and not only obtaining knowledge through the 
inauguration of a trespass, but acting in a manner if 
not criminal, verging upon criminality and certainly 
against public policy. If this could be tolerated, then 
an entry into my house could be tolerated, into any 
of the rooms could be tolerated and under the guise of 
assisting the government, under the pretense as given 
by this lady that she was directed by the government 
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officers so to do, then they could effect an entrance 
into my private house or into any citizen’s house, work- 
ing a hardship of this kind. I say, if your honor please, 
that it is against public policy, that it would be abso- 
lutely intolerable, that evidence obtained in this way 
should not be admissable, that this kind of conduct 
either on the part of officers or others should not be 
tolerated in Courts. 

THE COURT: Objection made by Mr. Cavaney 
will be overruled. I am somewhat in doubt as to the 
application of the principle referred to by Mr. Smead. 
Of course, none of the cases cited by him involve the 
securing of evidence in this way. It is just a question 
as to whether or not in principle the cases have any 
application. I will hear you on the matter. I think 
I shall sustain the objection for the present until I can 
determine whether or not the evidence is admissable. 

MR. McEVERS: Then—- 

Q. (By MR. McEVERS): Will you just pass over 
the part of the conversation that you heard over the 
dictaphone and state the parts which you heard through 
the door. 

MR. CAVANEY: Just a minute. Might I have 
an exception a$ to the ruling of the Court. 

THE COURT: Yes. 

Q. (By MR. McEVERS): Can you just find the 
part you heard through the door? 

he Yow 

Q. You can pick it up when you come back. Go 
ahead. 
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A. I only had just one little conversation over the 
dictaphone anyway. 
MR. SMEAD: Just a little louder. 


Q. (By MR. McEVERS): Just go ahead and tell 
now what you heard through the door. 

On January 4 I heard Dr. Goodfriend say “‘Come in, 
Kinney’. I heard him tell Kinney, and I saw Kinney 
at that time, that he was going to fix up another place 
and then Kinney told him of a place that is on the 
Meridian Road about a half mile west of the Merrill 
place and about 40 rods South, and then Kinney said 
the place was owned by a young attorney in Richards 
& Haga’s office, and Kinney said, “The Day Realty 
Company has the renting of this place; there are va- 
rious things in there such as matresses and springs, a 
chair and a stove, just what will you have to have to 
start a new outfit?” Then the doctor told Kinney they 
would have $270 on hand January 1 and they ought 
to be able to make 15 gallons every day and that would 
bring them in $4,500 a month And the dcctor said, 
“T would like to rent another place and have you and 
Carl fix up the place’. Kinney said, “I am going to 
have Carl go out and see Henry Clee and find out from 
him where we can rent a place if this other one is not 
satisfactory. JI know Henry is O. K.” Kinney said 
Jim was dissatisfied, he said, ‘““He doesn’t realize how 
much work there is in it.’”’ Doctor said, ““Now suppose 
we put out 60 gallon a week for a while, that is not so 
bad, that would be about $680.”” When Kinney left 
I went out in the hall and saw him and identified him. 

Mr. Agnew came in that day, I got this through the 
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door; they began talking about the woman who was 
arrested at the Union Rooming House. This was on 
January 4. The Doctor said, ‘Jim, I know that Andy 
Robinson called one of the boys out of the other room 
at the sheriff’s office and talked to him alone’, and 
Jim said, ‘‘Andy did not do any such thing. He said 
he was there all the time, that Andy brought the two 
boys there and the girl set there not over two feet from 
him and Delana asked the boys if they recognized the 
woman and they said they did. The Doctor said, “I 
feel sorry for her because she has been sick, but I am 
not going to put up any money:”’ Jim said, “We can’t 
put up any money for her.” Doctor said, ‘“‘No indeed, 
I certainly am not going to put up money for her. 
What do you think J am to put up money for her. 
But I do feel sorry for her’. Then Doctor said the two 
boys were going to fly or they would testify that they 
were drunk and didn’t know who they bought the 
whiskey from. He said to Jim, ‘‘Well if they should 
leave town you can’t get their written statement in 
court”, and Jim said he didn’t know, he thought maybe 
he could and said he would find out. He said, “If I 
have to call a venire I will get favorable jurors for this 
ease’. The doctor said to Jim, “I have a $25 check 
coming to you again from the Union Rooming House”’. 
Jim said, “I don’t want her to know where this money 
is coming from, I don’t want her to know where this 
money is going, because if she should and then turn 
and bawl her head off I would be up against it.” 
Doctor said, ‘‘I assure you Jim she doesn’t know who 
is getting this money. I fixed everything up so that 
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no one knows.” Agnew said that the Federal men 
were watching some place, I didn’t get the name of 
the place. He said, “They have an idea it is there 
and nothing can change them’. Then he asked the 
Doctor where he thought Stewart was and Doctor said 
he thought he was in Pocatello. Mr. Agnew said he 
heard he was in Chicago, that his wife was getting mail 
from him there; he said he got in touch with officers 
at Pocatello, that he would like to get Stewart; Good- 
friend said, “Jim, you have got to let Andy go, you 
have simply got to get rid of him.”’ Agnew said, “I 
don’t want to do it, but I am going to tell him to keep 
his mouth shut’. 

MR. MARTIN: If the Court please, the witness is 
simply reading from her manuscript there, reading 
along right like reading a book and we object to it. 

MR. HAWLEY: It issimply a pretense about re- 
freshing her memory. 

MR. MARTIN: She is simply reading it like one 
reading a book. 

MR. McEVERS: [I think in that connection, if the 
Court please, it is obvious that any witness couldn’t 
listen to conversations day after day for a period of 
a month and remember the details of that conversa- 
tion unless she made notes. 

MR. MARTIN: She remembered them all during 
December without making notes, and seemed to have 
a wonderful memory. 

THE COURT: What was the remark Mr. Martin. 

MR. MARTIN: I said she remembered the con- 
versations that occurred in December. She testified 
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to those without any notes, and it was not until Janu- 
ary that she commenced to prepare her notes that she 
is reading now from her statement according to her 
own testmony. All the testimony she gave as to 
matters that occurred during December she gave from 
her memory and without any notes to refresh her 
recollection, and she seemed to remember them well. 
Now, she is giving a statement of things which she says 
occurred during January, and she is simply reading, 
that is what we object to. 

THE COURT: I don’t understand that she is sim- 
ply reading them. 

MR. MARTIN. Wecan see her, your honor please. 
She simply reads like reading a book. 

THE COURT: I think it is a proper use of memo- 
randa made at the time. It is a very familiar practice 
to use memoranda of figures and dates and other 
matters. 

MR.MARTIN: But these are not figures and dates, 
your honor. This is a narrative story that this witness 
has prepared and written out, and she is sitting here in 
the witness chair now reading it. 

MR. HAWLEY: And not as an assistance for mem- 
ory, but as a substitute for her recollection. 

THE COURT: You may proceed. 

MR. McEVERS: Go ahead. 

MR. MARTIN: We would like an exception to the 
ruling of the Court permitting her to read her story. 

THE COURT: The Court is not permitting her to 
read her story. The record will show that. 

A. At this time Mr. Agnew told.the doctor that he 
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had his note renewed at the bank and that renewal was 
due about the 1xth or 20th of that month, and the 
doctor said, “Well, I think we will have enough on 
hand to take care of it at that time.” And Mr. Agnew 
said, well, I can have it renewed again.” Then the 
doctor told Mr. Agnew that Carl was in and had— 
yesterday and suggested that they use all the money 
they had on hand to take care of Mr. Agnew’s note, 
and Mr. Agnew said, ‘No, I don’t want you to do 
that’, he said, ‘I think it was mighty fine of the bank 
to renew it for me the last time’. ‘‘Well,’’ the doctor 
said, “well, I just wanted to show you what a good 
sport Carl was,” and he said, ‘‘Carl has saved us $2,000 
already by furnishing the car for us.” And doctor 
said, “Well, I will give you that check for $25”, and 
Mr. Agnew said, “‘No, let it go now; I will get it some 
other time.” And the doctor said to Mr. Agnew, he 
“Can’t you come up tomorrow about eight o’clock’’, 
and Mr. Agnew said, “‘Well, won’t you be here any 
sooner than that,’’ and the doctor said, “Well, I think 
I will be here about seven or seven-thirty”. And at 
this time the doctor told him that he would find out 
about Abbott and let him know then when he came up. 
The doctor said, “Jack Smead wants a bottle of 
bonded stuff,” and he said, “I have to have some, 
too.”’ And the Doctor said, “I have to have some too.” 
And he says, ‘“Now, Jim, you will have to get some.” 
Doctor said, “I can point out some fellows who know 
where some of it is.”” But, he says, they wouldn’t have 
it themselves. Then Doctor said to Mr. Agnew, “You 
will have to come oftener,”’ and Mr. Agnew said, “I 
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was up here yesterday, but,” he says, “you weren’t 
in,” and he said, “‘you shouldn’t go off and leave this 
door unlocked when you have any of the stuff in 
here’. And the doctor said, ‘I haven’t any of it here 
now’, and he said, ‘‘besides, I always lock my door 
that goes into the office.” Doctor said, ‘‘T met Hill on 
the street the other day,” and he said, “Hill told me 
he knew Jack Spencer was gambling’ — 

Q. (By MR. McEVERS): Don’t put that in, Mrs, 
Curtis. 

THE COURT: That may be stricken out. 

Q. (By MR. McEVERS): We only want—we don’t 
want to get anything in that isn’t-— 

A. That is all that happened on January 4. 

The next day I heard a conversation, it was Janu- 
ary 5, through the door; I don’t know whether any- 
body was with me or not, I have no note of it; a patient 
came into the doctor’s office first and then Mrs. Edith 
Sorenson came in. 

MR. MARTIN: What date is that? 

A. This is January 5th. Mrs. Sorenson came in 
and said, “I am so nervous I don’t know what to do.” 
She said to Doctor, ‘Hill was up again last night and 
told me that Stoops and Nichols—- 

MR. MARTIN: If the Court please, we object to 
that as incompetent, irrelevant and immaterial and not 
binding upon the defendants here. 

THE COURT: The jury will remember the instruc- 
tion I have given them heretofore, that this conversa- 
tion, of course, would not be binding upon the defendant 
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Hill himself, he being absent. You will only consider it 
4S against Mrs. Sorenson and Dr Goodfriend. 

A. She said, “Stoops and Nichols were liable to 
come in on her any time,” and she said she told Hill 
she was paying him to keep them away, and Mrs. Sor- 
enson said, ‘“Sometimes I have to go out with Carl,” 
and she said, “When I do go I leave the big girl in 
charge,’ and she said, “Sometimes Carl brings a keg 
of whiskey and leaves it there,”’ and she says, “I can’t 
afford to have my house gone into’. And then the 
Doctor said, ““You don’t need to have any fear of 
Stoops and Nichols coming any more”, he says, “they 
can’t get a search warrant without the chief know- 
ing it.” 

MR. CAVANEY: We will object to that as not 
binding on Chief Griffith. 

THE COURT: Yes. The jury will consider it only 
as against the certain persons who were present. 

A. Hesaid, “I had the chief up here and had a long 
talk with him, and nothing like that is going to hap- 
pen.” She said, “I have no fear of the sheriff’ office at 
all.’’ And Doctor said, “Well, you don’t need to be 
afraid of Jim.” 

MR. SMEAD: Now, again, your honor, it is more 
than obvious that the witness is reading anarrative she 
has written at sometime. 

MR. McEVERS: She is entitled to refresh her 
memory from notes, and it is obvious that, running 
over a period of a month or so, it wouldn’t be accurate 
if she didn’t. 

MR. SMEAD: She shoudn’t read what she wrote. 
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THE COURT: I think I will permit her to proceed. 
Counsel are familiar with the necessity of producing, 
for instance, a short hand reporter, he is permitted to 
read his transcript generally. Strictly speaking he can 
only refresh his memory from it. We all know that he 
must practeally read what he wrote at that tme. 

MR. HAWLEY: If your honor please, this was 
taken after the time, not at the time the conversation 
occurred. 

THE COURT: It was taken practically at the 
time. She said it was taken immediately after the con- 
versation closed, that she jotted down notes of the 
conversation as she heard it. 

MR. HAWLEY: It is evident from the notes being 
read that it is not a conversation, because no conversa- 
tion ever occurred in the words justasrelated, it is a 
recollection of a conversation, and it is evident from 
the reading of it, because it is not a conversation and 
couldn’t be construed as one, and no people in the 
world would have a conversation such as have been 
stated in regard to these different matters. It is just 
a pretended recollection of a conversation. 

MR. MARTIN: May I call your honor’s attention 
to this view, with reference to stenographic notes that 
are taken at the time a person speaks them, and if the 
reporter is accurate he reproduces actually the words. 

THE COURT: Yes, if he is accurate. 

MR. MARTIN: Yes. And this narrative was writ- 
ten by the witness after the happenings were over, and 
she wrote out her recollection of it in her own words. 
In other words, I might say something, and if the 


vs. United States of America 159 


reporter got my words, it would be an exact reproduc- 
tion, and would produce to the person’s mind hearing 
exactly what I had said. Now, if some person a few 
minutes after or an hour after, or whatever time it 
takes to write it down, or even fifteen or twenty minutes 
after I say it, write down in his own language his recol- 
lection of what I have said, even a change of a little 
word or misunderstanding of what I said by the party, 
might give an entirely different impression to what my 
words would lave done had they been reproduced 
exactly. 

THE COURT: Yes, we are trying to get at the 
best possible evidence. I think counsel must recognize 
that notes of a conversation that occurred fifteen 
months ago are more reliable than the unaided recol- 
lection for two or three months. 

MR. HAWLEY: I doubt it, your honor, for my 

part. - 
THE COURT: Well, you may doubt it, but I 
don’t, that is as a general principle. I assume you are 
talking about that. Neither one of us is referring to 
this particular witness. 

MR. HAWLEY: Oh, no, we are referring to the 
facts. 

THE COURT: Iassume that as a matter of human 
experience, memory is a little more reliable on what 
occurred fifteen minutes before than it is of what it 
occurred two or three months before. 

MR. HAWLEY: Possibly, if your honor please, but 
what we are trying to get at is the exact language of 
the conversation and whether it was fifteen minutes 
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after or fifteen days or whatever it was, it was impos- 
sible to get the exact language, but certain phrases, 
certain sentences may be recollected but a continued 
conversation cannot be recollected afterwards, I don’t 
care how short a time it is, and get the words, unless 
it was taken at the time in shorthand. 


THE COURT: I assume that the district attorney 
will not argue that this testimony is absolute accurate, 
but is putting it forward.as the best possible testimony 
that can be gotten of what occurred here. I don’t 
suppose there is any contention on the part of this 
witness that she is relating precisely what occurred. 
She is giving her best recollection. She is confessing 
at least to give her best recollection of what occurred 
at that time, her recollection being aided which she 
took a few moments after the conversation closed. 
It is humanly impossible, of course, to reproduce pre- 
cisely what occurred at that time, and my only pur- 
pose is to get before the jury the best possible, the most 
reliable testimony of what did occur, and it is humanly 
impossible to do any better. 

MR. SMEAD: The thing I object to, if the Court 
please, on the part of my client, is, in reading from 
a note book, necessarily all this witness can give is her 
own statement, in her own language, of her own im- 
pressions as to what the substance of that conversa- 
tion was. Now, to say that that is the best evidence 
of the conversation— 

THE COURT: What would be better, Mr. Smead? 
Perhaps you suggest something. 

MR. SMEAD: If she wishes to testify generally 
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here to the subject of the conversation, I have no objec- 
tion, but to let her read her own narrative, general 
impressions of what she heard or thought she heard, 
but to let her read that as the best evidence, I submit 
it isn’t evidence at all and isn’t admissable. If there 
is anything in those impressions that will suggest to 
her and bring back her memory of what that conversa- 
tion was, we have no objection to that. But all she 
can do is to read what she wrote about her own im- 
pressions. 

THE COURT: She isn’t doing that. She is being 
permitted to look at this book just as one is often 
permitted to use a diary, sometimes that is written up 
at the end of a day, perhaps not until the day after. 

MR. MARTIN: It is apparent that that isn’t what 
the witness is doing. I have— 

THE COURT: I have observed it. I think I shall 
not hear any further objection about it. You may 
have your exception. 

MR. MARTIN: An exception. 

A. Mrs. Sorenson said to the doctor that she thought 
Hill came up there and talked to her to scare her into 
giving him more money, and she said she gave him a 
dollar a day and she wouldn’t give him another cent. 

THE COURT: Just glance over the subject matter, 
and then as far as you can, give in your own language 
what occurred when your memory is refreshed as to the 
particular subject. 

MR. McEVERS: Just go a little slower. 

A. And Mrs. Sorenson she asked Hill what he 
thought she was paying him for, and she says, “I am 
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paying him to keep those other men away, and then 
the Doctor said to her, ““You don’t need to have any 
fear of the federal men because they can’t get a search 
warrant unless I know it.” At this time Mrs. Sorenson 
left and there was another man came in, and I don’t 
know who the man was, and he said to the Doctor, 
he said, the Abbot still was at Mayfield in a tunnel, 
and the doctor called 26 and asked for Jim, and he said, 
“Jim, that Abbott still that we were talking about is 
at Mayfield in a tunnel.”’ And that is all I heard on 
that day, January 5th. 

On January 9 I was at the door when Ed Ward came 
into the doctor’s office. 

THE COURT: The question is whether you got it 
by the door or by the detectograph? 

A. I got it through the door. 

Q. (By MR. McEVERS): Just go ahead now. 
Read your notes first. 

A. At the time that Ed Ward came in, the Doctor 
said, “Now, this is what I want to talk to you about, 
Ed,” he says, “I don’t want you to buy any stuff from 
anybody else here, because,” he says, “we don’t want 
anyone else operating here in Boise,” and he says, 
“Tf you buy from them you will help them to stay 
here.” He says, ‘“‘we don’t want them here,’”’ and he 
says, “if you buy from anybody else I won’t be able 
to protect you at all.” He says, “It is a mighty hard 
job right now to keep the federal men off.’”’ He says, 
“Unless I know just what you are doing, I am not going 
to be able to get you any protection at all.’”’ Then he 
told him at this time, he said, “I want you to operate 
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my wholesale scheme.” He said, ‘‘I want you to handle 
it in large quantities, and I want you to establish a 
gallon route.”” He said—-Doctor said to Ed Ward, 
“Tf anyone wants it in ten gallon lots, that is all right; 
you sell it to them in any quantity they want‘it in; 
but,” he said, “‘we prefer to get the kegs back, because 
we need the kegs,” and he said, ‘‘you can charge them 
for the keg and then get it back.” He said, “if you 
have a quantity on hand, you can deal it out in any 
quantity at all, either in quarts or any way they want 
it, you can let them have it.” He says, “IT want you 
to fix your place so that you will be able to take care 
of this and have it at your place in quantities.’ Mr. 
Ward said at this time, “the other day on the street 
I met a girl from Nampa and she asked me where she 
could get some stuff and he said where she could get 
some stuff,” and he said, “I let her have two quarts 
at that time,” and Mr. Ward said, “If I can establish 
an outside route, that is what I am going to do.’’ He 
said, ‘If I can sell this stuff on the outside there is no 
use of me sticking around here all the time.” And the 
doctor said, “That is just what you do, you get the 
business on the outside.” He said, “In the next two 
years and possibly four’, he said, “all of us ought to 
be able to make some money out of this.” And he said 
to Mr. Ward, “I figure that you ought to be able to 
handle between forty and fifty gallons every week,” 
and told him at that time that Carl—not every week, 
but every month, handle between forty and fifty gal- 
lons every month, and he said ‘‘last month Carl sold 
about nineteen gallons.” And the doctor said, “Now 
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any time you want it, you just call up Carl and he 
will see that you get it.”’ And Mr. Ward said, “I may 
need some Thursday, and probably again on Sunday.” 
Then the doctor told him, he said, “Now, Ed, you will 
have to get some sort of a car, a decent sort of a car, 
and let me know the license number of your car,’ and 
Mr. Ward said, ‘I haven’t anything but a Ford now,” 
and the doctor said, “That isn’t big enough; you will 
have to get a different sort of a car.’’ And then the 
doctor said to him, he said, ‘If you watch out now pos- 
sibly a little later you will be able to sell some of this 
to Joe Millich.” And that was all I got on January 9th. 

On January 10, through the door between 6 o’clock 
and 9:30 I heard conversations in the doctor’s office: 

A. Just as the doctor came into the office I heard 
him come into the outside office and the phone rang, 
and he answered the phone, and then the Doctor im- 
mediately called 26, but he didn’t get anybody. He 
called 26 a half dozen times. 

Q. Just a minute. 

MR. McEVERS: If the Court please, I would like 
to have this chart before the jury so they can see these 
numbers. 

THE COURT: Well, you can call their attention to 
what number that is after she gives it, and you can 
have it before the jury but not before the witness. 

MR. McEVERS: Well, before the jury is what I 
wanted, not before the witness. 

THE COURT: Yes, you may put it on the easel. 

MR. McEVERS: I didn’t care for the witness to 
see it. 
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THE COURT: Turn it so that the jury can see it. 

MR. McEVERS: All right. 

Q. (By MR. McEVERS): Go ahead. 

A. Next time when the doctor came in and the 
phone rang and he answered over the phone, he said, 
“T want to see Carl,’’ and then he called 26 several 
times, but he didn’t get anybody, and then Carl came 
in, and the doctor said to Carl, he says, “Now, you eall 
them up and tell them about it,” and Carl immediately 
called 925, and he said over the phone, he said, “‘don’t 
let Florence have the key to room seven’ He said, 
“Don’t let her in there at all.’’ And then he said to 
the party, he said, “everything is all right, is going to 
be fine.” And then I heard the doctor, somebody came 
in, and I heard the doctor say, ‘Hello, Kinney,” and 
I heard a woman’s voice, but I don’t know who the 
woman was, because I did not see her. And when 
Mr. Kinney came in, he said, in talking about the 
warrants, he said, “I saw the warrant’, and he said, 
“The warrant is no good at all, because,” he said, “it 
calls for room 207’, and he says, “there isn’t any such 
room as 202 or 207’’, and Mr. Kinney says, ‘‘They can’t 
get away with such a warrant’. He said, “It won’t 
hold.” Then I heard somebody, I don’t know who the 
person was, ask, “Well, who issued the warrant.” And _ 
Mr. Kinney said, “I don’t know who issued it.’”’ And 
the Doctor said, ‘‘Well, somebody has been double 
crossing us.’”’ Then I heard Mr. Sorenson say, “Yes, 
I think I know who it was; I think it was Ed.” And 
then the doctor called a number over the telephone 
and I didn’t get—I don’t remember the number—I 
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didn’t put it down, and he asked for Jack, when he 
called over this number, and he said, “Jack, there has 
been a raid on the Vernon, and they got a littlemoon’’, 
and he said ‘‘They had a search warrant.for room 202 or 
207”? and he says “There isn’t any such room. Can 


they make that stick?” And then of course I don’t 
know what was said at the other end of the line, and 
Doctor said, “‘Well, then, I will see you in the morning 
about it.”” And then this conversation took place out 
in the outside room, the waiting room, and then the 
doctor came into his inner office and as he came in 
Mr. Kinney followed him in his inside office, and they 
stood very near my door, right where I could see them 
from thelefthand side of the door through the crack, 
and the doctor had in his hand a number of bills, and 
Mr. Kinney said, ‘‘Doctor”’, he said, “I tried to get 
Jackson to put the bond down to $300” and he said 
Jackson said $1,000 first, I finally got him to split the 
difference, and it is $500, and the doctor said, ‘‘I think 
I have got that much’, and the doctor stood there and 
counted audibly up to $523, and then I saw him hand 
—he said, ‘‘Now, here, Kinney, here, Kinney, is $500”, 
and I saw him hand Mr. Kinney that money. He was 
standing right at my door. And he said when he 
- handed the money, “Even if this does cost me some- 
thing,’”’ he says, “I am going to have the pleasure of 
fighting it”, he says, “I like to fight.”’ And then Mr. 
Sorenson said, “And so do I’. And then Mr. Kinney 
said, “Some of the Klan are after Griffith’, and he 
says, “They kicked Briggs off because they thought he 
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was doublecrossing them,’ and Doctor said, ‘“‘Well, I 
guess evidently it was somebody else.”’ 

MR. CAVANEY: I would like to have that same 
admonition to the jury to anything made in the pres- 
ence of the Defendant Griffith, that it will not be 
binding. 

THE COURT: Yes, that will be understood. 

A. And then the doctor warned them, he said, 
“Keep absolutely everything secret; don’t tell your best 
friend,’ he says, “You don’t need to be afraid of Jim, 
because Jim is not doublecrossing us.”’ And then the 
doctor said, “‘Well, I think we had better fix it.”” He 
said, “Carl, you go first, and then Kinney, you go 
next,” and that is the way they went, and that was 
sometime after nine in the evening that they left the 
doctor’s office. That was all on January 10th. 

On January 11 I got conversations through the door. 

Q. (By MR. McEVERS): Relate what you heard 
and saw. 

A. On January 11th, I saw Mrs. Sorenson come into 
Dr. Goodfriend’s office; Dr. Goodfriend said, ‘I had to 
tackle about a dozen fellows down at the Owyhee last 
night before I got that $500 for your bond”’, and Mrs. 
Sorenson said, ‘Well, when Kinney brought the $500 
in, they asked me if that was my money.” 

MR. DAVIS: You are talking about Mr. Sorenson 
or Mrs. Sorenson? 

A. Mrs. Sorenson, Edith Sorenson. And she said, 
“Well, when Kinney brought the $500 they asked me 
if it was my money.’ And she said, “I just didn’t 
know what to say, and I looked at Mr. Kinney, and 


168 H. Goodfriend, James D. Agnew, et al. 


then I said, ‘Yes, it is supposed to be mine’.”” And the 
doctor advised her to go to Mr. Smead as her attor- 
ney. He says, “You get Jack to fight the case for 
you.” And he says, “Mr. Smead will be more reason- 
able than anyone else,” and he said, ‘‘then he is a good 
friend of mine, and I will get him to knock off some, 
too.’ And he says, “You know Jack used to be prose- 
cuting attorney and known how to handle these cases.”’ 
And the doctor says, “We will fight this thing to a 
finish.”’ He says, “Those federal men can’t go into a 
room without a sworn affidavit that moonshine is ab- 
solutely in that room.” And he says, ‘““Then they can’t 
go into any other part of the house except that room.” 
That was all that took place on that day. 

On January 13th, through the door, I heard the doc- 
tor call 925. 

A. And in his conversaton he said, “Hello Edith,” 
and he says, “Is Carl there?’ and he says, ‘If I were 
you Edith, I wouldn’t shut down.” He said, “I would 
just sit there and be careful.’’ And just as soon as he 
finished the conversation with Edith he called up 3141, 
and he said, “Hello, is this Ed?” And he says, “Don’t 
shut down. He says, “I wouldn’t if I were you;” he 
says, ‘“‘You know what I told you, no strangers’’—and 
that is all I got on that day. 

Q. What is your next day that you have Mrs. 
Curtis? 

January 14th. 

And where did you get that? 

I got it from the door. 

All right. What did you get that day? 


OProp 
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A. The first that I got that day was the doctor 
ealled 925, and said that he wanted to see Carl, and 
very shortly afterwards Carl came in, Mr. Sorenson - 
came in, and I heard Mr. Sorenson tell the doctor that 
he had about fifty gallon on hand at the present, but 
he couldn’t sell it. And the doctor said, ““Why can’t 
you?” and hesaid, “Well, everyone is scared to death.” 
He said, ‘“The Union House was locked up last night; 
they didn’t sell anything.”’ He said they were all afraid, 
and then I heard them talking about an appointment, 
and Carl made an appointment with the doctor for 
twelve thirty. They were to go out to look at some 
place. And then the doctor called 3141, and asked 
for Ed, and when he got him, he says, “‘I want you to 
come down right away; I want to talk to you.”’ And 
Mr. Sorenson was still in there when he called Ed over 
the telephone, and I heard Mr. Sorenson say that 
Edith sold out all she had on hand. He said, ‘‘After 
I left you that night and got home she had everything 
sold out that night.”’ I don’t know what night it was. 
And he said, “Edith didn’t shut down at all after the 
raid.”’ And Mr. Sorenson said, ‘““Edith wants to come 
up and talk with you.” And then Mr. Sorenson left, 
and Mr. Ward came in. 

Q. (By MR. McEVERS): That is one of the de- 
fendants you refer to? 

A. Yes. Mr. Ward. And the doctor said, ‘This 
is what I want to see you about, Ed.” He said, “I don’t 
want you to shut down and ruin business,” he said, 
“You must keep going but be careful.” And he re- 
ferred to Colonel Marsters and said he was a bear, and 
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Mr. Ward said, “Those are the peope I am afraid of,”’ 
and he said, ‘“‘Last Friday,” he says, “they watched 
my place all day,” and he said, “I am afraid some 
fellow will come up and get a bottle, and then when 
he comes down somebody will hit him over the head 
when he gets down to the bottom of the stairs,” and 
the doctor says, “You don’t need to be afraid of that, 
because they can’t search anybody unless they have a 
search warrant.’ He said, it wouldn’t go as evidence 
at all. And then he said, “‘Now, I don’t want you to 
let anybody have any of this unless you know abso- 
lutely who they are. If any of your friends bring in 
a stranger, don’t you sell them anything if they have 
a stranger with them,” and he says, “The best thing 
you can do, Ed, is to carry it on your person and serve 
drinks from your person.” He told him to get small 
bottles and carry it that way. And then he told him 
that he wanted him to put his cash in a room, and 
register that room under a fictitious name. He said, 
‘‘Always keep the room registered, and if you have to 
change casche three or four times a day, do it, but 
always keep that room registered wherever you have 
your casche, keep your room registered under a ficti- 
tious name.”’ And he said, “I don’t want you to lay 
down on the job, just keep going. The officers won’t 
get you at all.” And then Mrs. Sorenson came in 
soon after Mr. Ward left. And when Mrs. Sorenson 
came in she was rather worked up over the fact that 
somebody had told her that the doctor was going to 
have her jailed, and the doctor says, ““You know Edith 
that is an absolute lie and you know this fellow has 
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it in for me and that I am not going to do any such 
thing,” and she said that this man told her that the 
doctor was the cause of the raid, and the doctor said, 
“you know that I was not.’’ And then she started 
talking about the raid again. She said Hill says that 
I was living in room 18, and she said, “I talked to 
him about it,’”’ and said, ‘‘he knew that I wasn’t living 
in room 2,” and she said that she told him that she 
could subpoena him for a witness, and she said, ‘Hill 
asked me on what grounds I could get him,’ and she 
said, ‘I could say that he knew I was living in room 
18,” and she said, ‘Hill asked me what excuse I would 
have for having men up there,’ and she said “I could 
tell them that an argument was going on in my room 
and I called you up there to settle the argument.” 
And she said to the doctor, “I have got Hill scared 
about that.” And she says to the doctor, “I only lived 
in room 2 a short time.” The next that I have is on 
January 15th. 

Q. (By MR. McEVERS): Did you get that 
through the door or over the machine? 

A. I got it at the door and Mr. Kuckenbecker was 
at the door with me. I had—TI have it here “Mrs. 
Curtis and Mr. Kuckenbecker at door.” 

Q. (By MR. McEVERS): What conversation did 
you hear that time, January 15th? 

A. I heard the doctor call 925 and whoever an- 
swered, he said, ‘“‘Well, where is Carl?”’ and he wanted 
to know if everything was all right, and he said, “Well, 
just go right on.” Mr. Agnew came into the doctor’s 
Office and the doctor asked Mr. Agnew if he knew who 
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signed the affidavits for the Vernon raid, and Mr. 
Agnew said that he did not. And the doctor said, 
“Well, I want you to find out,” and Mr. Agnew said, 
“Well, I am pretty sore at Colonel Marsters because 
he didn’t let me know that he was going to make the 
raid on the Vernon,” and he said that Colonel Marsters 
told him that when there was a raid to be made he 
would let him know; he said, “the colonel promised 
me that,” and he said, “We talked it over, agreed that 
it would be easier for me, Mr. Agnew to get the war- 
rant.” At this time I saw Dr. Goodfriend give Mr. 
Agnew some money, and when he gave him the money 
he said, ‘We did not start the still until December 
12th, and we had our first run on the mash' December 
19th,” and he said, “It hasn’t been a month yet since 
we started the still.’ And he says, “By the 19th of 
January we ought to have $1500 on hand’’. And the 
doctor told Mr. Agnew at that time that everything 
has been very quiet since the Vernon raid, but he said, 
“After this dies down I think there will be a rush.” 
He said, ““This can’t last very long; this flurry will soon 
blow over.’ Then he told Mr. Agnew that they ought 
to get a new place to start operations. He said, “We 
ought to have a place where we can keep the stuff and 
barrel it’’, and he told Mr. Agnew at that time that 
he had almost one hundred gallons on hand and then 
the doctor said to Mr. Agnew, he said, ‘‘The night they 
raided the Vernon it was evident that somebody told 
the Federal men to search Room 2 or Room 7, and 
they understood Room 202 or 207,” and he says, 
“There wasn’t any such room there,’ and then he 
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told,—the doctor told Mr. Agnew that he had waited 
on the corner to get Carl; he said he didn’t dare trust 
anybody else, because he wanted to see Car! first the 
night of that raid, so they wouldn’t pinch Carl’s car, 
too. And then Doctor Goodfriend talked to Mr. Ag- 
new about running him again at the next election, and 
Mr. Agnew left then, and then the doctor called 925 
again, and the doctor said, “‘Hello, Edith,’ and he 
says, ‘“Where is Carl,’ and then the answer, he says, 
“Working, eh?” and he says, “Is everything all right?” 
He says, ‘‘Well, you go right on and keep your mouth 
shut, and I will see Carl some time today.” Then 
along about 5:20 in the afternoon of the same day, on 
the 15th— 

THE COURT: About how many days’ conversa- 
tions are there? 

MR. McEVERS: There are a lot of them, if the 
Court please. They run clear down to the 11th of this 
month. 

THE COURT: Wevill continue a little longer, then, 
I think. You may proceed, gentlemen. 

A. About 5:20 in the afternoon of the 15th Mrs. 
Sorenson came in, and she said to the doctor, “They 
have the still.”’ She says, “I took a taxi out to the 
school house and went out there,” and said to the doc- 
tor, she says, “Shall I get a car and go out there again 
to the cross roads and wait there until Carl comes by, 
and keep him from going on down?” She said, “I don’t 
want Carl’s car pinched.” The doctor said, “You go 
ahead and go out there,” and he said, “They can’t 
make you get away from the cross roads anyway.” And 
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she said, “I don’t know who in the world they got,” 
but she said, “all I know is they got the still.” But 
she says, “I don’t know who they got out there at the 
still.” That is all I have on the 15th. The 16th is 
the next date that I have. 

Q. Was that through the door or over the detecta- 
phone? 

A. Through the door. 

Q. All right. 

A. This was the morning of the 16th, and I heard 
the doctor and Jack Smead talking. And Jack Smead 
came into the doctor’s office, and I heard the doctor 
say, “Well, I will have to have bond arranged for 
him.”’ And he said, “I am going to get it through 
Ensign & Ensign,” he says, “It won’t cost me any- 
thing.” And the doctor in talking with Mr. Smead 
said, “I think the only thing for Ed to do is to plead 
euilty.” And Mr. Smead said, “‘Well, we might be able 
to clear him, because they didn’t catch him making 
the booze.’”’? And then I heard the doctor call 925. 
He said, “Hello, Carl. Is there anything new?” He 
says, “I am trying to rustle it for him now.” He says, 
“You had better take a run up pretty soon, because 
I have to leave.”’ Very soon Mr. and Mrs. Sorenson 
came in and when they came in they talked about 
Ed Kemp and talked about him being caught out at 
the still, and the doctor said, “Well, they caught him 
all right,” but he says, ‘““We don’t want to let that 
discourage us; we don’t want to be afraid because even 
if they did catch him, what we want to do is get an- 
other place and go right on,’”’ and the doctor said, “‘T 
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am trying to arrange a bond and as soon as Ed gets 
out I am going to have him come up to the office, and 
will talk matters over with him, and make him feel 
good.”’ And then the doctor told Mr. Sorenson to go 
to the jail and see Ed and take him some tobacco, and 
he said, “Now, be sure and go when Mr. Kinney is 
there.”’ And so Mr. Sorenson went to the phone and 
called 26 and asked for Mr. Kinney, and I didn’t of 
course, hear what was said at the other end of the con- 
versation, but he turned to the doctor and said, ‘“‘Kinney 
will be in about one.” 


MRS. CURTIS ON WITNESS STAND: 

A. And then the doctor said to Mr. Sorenson, “I 
think the best thing Ed can do is to plead guilty 
because,’”’ he said, “‘probably won’t get more than three 
months if he does,” and Mr. Sorenson said to the doc- 
tor, ““Well,’’ he said, “I don’t know any reason on earth 
why I can’t get Ed to give my plea,” he said, “I only 
lived in room two a very short time” and Mrs. Soren- 
son said, at that time she said, “I pay Ed Hill $75 
a month when I was at the Union Rooming House,” 
she said. “Since I have been over at the Vernon I 
paid him a dollar a day.”’ 

Q. (By MR. SMEAD): Was that on the sixteenth? 

A. Yes, that was on the sixteenth. And then Mr. 
Sorenson said, “Somebody at the White House knows 
I am making whiskey,” and he said, “‘I would like to 
know how they found it out.” 

Q. (By THE COURT): Somebody at what house? 

A. Atthe White House. And then on January 16, 
later in the day, Mr. Kemp came into the doctor’s 


176 H. Goodfriend, James D. Agnew, et al. 


office. The doctor said, “Well, Ed, how do you like 
the jail?” The doctor said, ‘I think the best thing you 
can do, Ed, is to plead guilty,” he says “You will have 
two or three months, and oh, maybe two hundred dol- 
lar fine, that’s about all you will get.” He says, “Now 
I want you to say that this outfit belonged to you.” 
And he said, “If anything comes up, Ed, about me 
having arranged to get the place from Evans’’—he 
said—he said, ‘‘You could say that you came up and 
told me that you wanted a place for you and your wife 
and daughter, and I suggested that you get the Evans 
place because I knew Mr. Evans,” and he said, “I 
knew about the place and so I just told you it would 
-be a good thing for you to get that’, and he said to 
Ed, “Now,” he says, “we want to get these things 
fixed up so that our stories will! jibe.’’ And the doctor 
said to Mr. Kemp, ‘‘Now I am going to see to it that 
your wife doesn’t want for anything,” he says, “I told 
you when you went into this that if anything happened 
I would see she was taken care of.”” And Mr. Kemp 
said, ‘“‘Well,”’ he said, “when I was first picked up and 
—He said, ‘‘When I saw my wife the first thing she 
began and wanted—hollered about we wouldn’t have 
enough eats if I was put in jail,” he said, “I told her 
you promised you would take care of her if anything 
like that happened.’ The doctor says, “You bet I 
will,”’ he says, “Of course, it isn’t like I was not mixed 
up in the thing.” The doctor said to Mr. Kemp, he 
says, “I don’t want my name mentioned in this affair 
at all.” Mr. Kemp says, ““You can rest easy, it won’t 
be, but,” he says, “I am going to take all the respon- 
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sibility myself”; the doctor says, “Now, we are going 
to get another place and start operating right away.” 
He says, ‘““When you get out we will be able to use 
you again.” He says, “If you want anything special to 
eat, while you are in, if you do get thrown in,” he says, 
“All you have to do is to let Carl know and you will 
get it.” He said, “Jim will be good to you while you 
are there.’”’ Then he told Ed they had been looking 
at another place, a certain place, as I understood him 
it wasoutnearsomeflume. That wasall that happened 
on January 16. 

Q. (By MR. McEVERS): What was the next 
day then that you heard? 

A. January 17 in the morning. 

Q. That was at the door. 

A. Yes. 

Q. What did you get then? 

A. Mr. Kemp came in that morning again. And 
I didn’t see him again that morning, but he came in 
that morning. And then doctor told him, he said, 
“Now after this is all over I am going to use you 
again.” He said, ““We made a mistake this time.” 
He said, “I used you on the inside. This time I am 
going to put you on the outside.”’ He said, ‘We ought 
to have gotten away from that place before now.” He 
told Mr. Kemp to go and see Jack Smead. That was 
all I got on the 17th. The next date is January 18th. 

Q. (By MR. McEVERS): Now where did you get 
that? 

A. I got it at the door. 

Q. Allright. What did you get? 
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Q. (By MR. CAVANEY): What time in the day 
was it? 

A. This first conversation of January 18? I have 
it marked A. M. 


Q. Any particular hour? 

A. Not any particular hour. 

Q. (By MR. McEVERS): Well, all right, read 
your notes. 

A. This particular morning I remember because | 
have it marked here that I saw Mr. Sorenson go in. 
I was in Dr. Goodfriend’s waiting room and I was 
talking to Dr. Goodfriend at this time. Mr. Sorenson 
came down the hall and passed the door and looked in 
but didn’t speak, and the doctor motioned him and 
said, “Come in Carl, it is all right.”” And Carl came in 
and I went immediately into the office and went to the 
door and heard his conversation. I heard the doctor 
tell Mr. Sorenson that he was out the night before 
looking for another place. He asked Mr. Sorenson 
when their hearing came off. And he said, that we 
don’t want to start—the doctor said, ‘‘We don’t want 
to start up again until we get this thing all cleared up.” 
He said, “This time we are going to try and get out 
on the second bench,” and the doctor told Mr. Soren- 
son that Mrs. Sorenson was not likely to get more than 
six months. And then Mr. Sorenson said to the doc- 
tor, ‘Well, I am—-just dropped in, and I am going on 
in now and see Mr. Smead.”’ And just before he left 
the doctor said, ‘‘Well, the day they pinched the Ver- 
non they would have got your car, too, if it hadn’t 
been for me, because’, he said, “I stood out there on 
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the corner and waited for you.” And Mr. Kinney 
came into the doctor’s office that same morning on the 
18th, and when he came in the doctor said, ‘I was out 
looking at a place last night, Kinney,” and he says, 
“Now your place would be all right in the summer 
time,” but he said, ‘‘We will have to have one soon,” 
but he says, “‘The first thing I want to do is get rid 
of Eddie, first, get him in jail, because,” he said, “I 
am afraid Eddie was partially to blame for us being 
caught.” He said, “It was somebody tipped them all 
right”; he said “I told-—I promised Eddie I would 
take care of his wife.’ And then the doctor said to 
Kinney, he said, “I think this month we ought to have 
$1600 out of this’, he said, ““With what mash we have 
on hand now’. He said, “If we could get this thing to 
operating good’, he said “I can’t see any reason on 
earth why we shouldn’t make $10,000 a year.” And 
then he told Mr. Kinney that Jim before he left called 
up and wanted to know if he should go. He says, “I 
told Jim to go on, that he couldn’t do any good here.”’ 
And Mr. Kinney says, “No,” he says “Jim will side 
right in with you when he is here and then when he 
goes some place else will side in with somebody else.”’ 
The doctor says, ‘I think I will drop Jim after this, be- 
cause”, he says, “with you in the office, Kinney, we 
won’t need him any more.” He says, “You will be 
there and will be able to tell me what is going to 
happen.” Then he said to Mr. Kinney, “TI will see you 
again and let you know how things go.” And Mr 
Kinney left. That same day Mr. Sorenson came in 
and Mr. Sorenson told the doctor “That Tip wanted 
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his share.” He says, “I have only got $4.00 to my 
name right now’. He said, “I am not able to pay 
him.” He says—the doctor said, ‘‘How much does 
Tip want?” Mr. Sorenson says, ‘He wants his share.” 
The doctor says, ‘““We won’t give him a cent except 
what is coming to him.” And then the doctor says, 
“Now, don’t have him come up here because,’’ he says, 
“T don’t want him up here to the office,” he says, “I 
don’t see any use of letting him know too much.” He 
says, ““He doesn’t know much about this, who all is 
in on it, and there is no use for him to know.”’ Then 
he said to Mr. Sorenson, ‘I want you bring the receipt 
for that $500 bond,” he says, “I think I will have to 
get it changed to a property bond,” he said; “I had to 
go Edith’s bond and Ed’s bond and I am short, I need 
the $500.” And then the doctor said, ‘‘Well, after we 
get started up again,” he said, “I would like to Tip 
work for us again because,” he says, ‘‘He doesn’t know 
much about this and I would lke to have him again.” 
And the doctor told Mr. Sorenson, he said, “I don’t 
see how we get things started for at least two weeks.” 
And then Mr. Sorenson said, ‘‘Well,’”’—In the meantime 
he asked the doctor what they should do with Tip and 
he said, ‘‘I can give him a room, but,” he said, “I can’t 
afford to keep him and give him his board.” He says, 
“The only income—--”’ Mr. Sorenson said, ‘‘The only 
income we have now is from. the rooms.” He says, 
“I won’t get a cent out of this business,” and he said, 
“Besides I used my car all the time and by the time 
this is over it won’t mean anything for me.”’ Doctor 
said, ‘‘We don’t want to start up again until this thing 


vs. United States of America 181 


is completely straightened out,’’ and Mr. Sorenson said, 
“Well, I don’t think they can jail Eddie on a property 
possession” and he said, ‘‘The still wasn’t running at 
the time,” and doctor said, ‘Well, I don’t know about 
it,’ but he said “Jack is working on the case now and 
he will know,” and the doctor told Mr. Sorenson ‘‘Go 
home and get the receipt and bring it back,” and Mr. 
Sorenson left and very soon after he left, oh, I should 
say about a half an hour, Mrs. Sorenson came in, and 
she came in and she said, “I brought that receipt, you 
told Carl to bring up.” Doctor said, ‘Well, I don’t 
know, I guess I won’t have the bond changed because’’, 
he said, ‘I was in to see Jack and Jack said the trial 
was to come off soon and there is no need going to 
the trouble of having it changed.” He said to Edith, 
“T thought I would need this $500 because if they 
should happen to get Carl then I might happen to 
have the money.” Mrs. Sorenson said, “If this thing 
is changed I will have to take this receipt up to Mr. 
Jackson myself, because he told me I would.” Doctor 
said, “No, you can take it to Smead and he ean fix it 
with Jackson.” She said, ‘‘“Mr. Jackson told me I 
would have to have two signers to a property bond’, 
and she said, “I don’t think your name should appear’’, 
she told the doctor she didn’t think his name should 
appear as a signer. Mrs. Sorenson said to the doctor, 
she said, ‘‘ I am sick of the rooming house business,’” 
she says. “It is a whole mess.” She says “I 
put $4500 in that rooming house and I wish now 
I had put it in a farm.” Doctor said, “Now, 
you don’t need to get cold feet, this thing will soon 
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blow over and things will be stronger than ever after 
this blows over.” And then the doctor said, ‘Well, 
how are you and Hill making it nowadays?” She said, 
“Hill told me not to keep any more girls up to my 
rooms,” he told me he couldn’t protect me if I did. 
She said, “Since this campaign has been on I am afraid 
my house might be quarantined,’ and she said to the 
doctor, Mrs. Sorenson said to the doctor, she said, 
“Here is this receipt”, and doctor said, ‘Well, I was 
just—I will keep the receipt because if anything should 
come up I might need it, then I will have it.” Mrs. 
Sorenson left. That is all I got that day. 

The District Attorney thereupon withdrew the offer 
of the detectograph and all information obtained 
thereby. 

MRS. MARIE CURTIS, a witness for the plaintiff, 
further testified as follows: 

MR. CAVANEY: It is understood that she is read- 
ing the conversations she heard through the door. 

MR. McEVERS: Yes. 

MR. CAVANEY: Without the aid of anything? 

Q. (MR. McEVERS): This one of the 19th, were 
you at the door, Mrs. Curtis? 

THE COURT: It will be understood that you are 
not to relate any conversations that you may have 
heard by the use of the detectophone, simply those 
that you heard by natural means. 

Thereupon, by the permission of the Court, counsel 
for the defendants were permitted to examine the notes 
from the witness, and the notes were then returned 
to her. 
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Q. (MR. McEVERS): Have you found the place, 
Mrs. Curtis? 

A. Yes. 

MR. HEALY: If the Court please, for the purpose 
of making an objection, I would like to ask the witness 
a question or two. 

THE COURT: Yes. 


Q. (MR. HEALY): Do your notes as you now have 
them in your hand on this particular occasion show that 
the conversation was heard through the door? 

THE WITNESS ANSWERED AS FOLLOWS: I 
heard only one conversation through the detectograph, 
and I marked it. All the other conversations that I 
heard were heard through the door. About 11:30 on 
January 19th, Mr. Sorenson came into the doctor’s 
office and he and the doctor talked about this man, 
Tip, and the doctor said, “I am going to raise some 
money for Tip tonight and let him get away. He can 
go home for a while. It is too expensive to keep Tip 
here. I would like to have him later to work for us. 
We will have to get rid of Eddie because I figure Eddie 
was to blame for the still being pinched.” And Mr. 
Sorenson said to the doctor, ‘‘Well, I don’t believe 
Eddie will be jailed.’”’ And the doctor said, “Well, if 
he is not we will have to pay his fine. If he is jailed, 
I will have to take care of Mrs. Kemp’’; and then they 
discussed how much money they should give Tip and 
Mr. Sorenson said that Tip would get something else 
to do until they set it up again. 

The next conversation is January 20th. I have it 
marked from 10:00 to 1U:15 in the morning. Mr. 
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Evans came into the doctor’s office. The doctor began 
talking to Mr. Evans then about the place that they 
had rented from Mr. Evans and I heard Mr. Evans 
say, ‘Well, I don’t need to tell anyone or to say that 
anyone rented the place. I didn’t bring that letter 
with me, as I didn’t think you would need it.”’ The 
Doctor said to Mr. Evans, “Well, one thing, Mr. 
Evans, our stories will have to jibe, I don’t want my 
name mentioned in this.”” Evans said, ‘Well, I will 
just say that ! told the man who rented the place 
that if things were not all right when I came down 
that he would have to give the place up. I don’t 
interfere in other people’s business; | keep my mouth 
shut.”’ And the doctor said, “Jack Smead is this fellow, 
Ed’s, attorney, and Jack Smead asked me what sort 
of a fellow you were. and I told him that you wouldn’t 
do anything malicious to anyone, and especially if that 
one was in trouble. We are going to try and get Mr. 
Kemp out on possession. Ed was caught with the 
goods on him, and is going to say that he had rented 
the place himself and then sub-rented a room. Now, 
you don’t need to mention the fact that I talked to 
you over the phone at all. You go over to the Yates 
Building. JI would like to have you come up here 
again this afternoon, and I will have Mr. and Mrs. 
Kemp come up, and I would like to have you meet 
them. How in the world did the Marsters bunch find 
out that you owned this place?” And Mr. Evans said, 
“Well, my name is on the gate.’ I heard the doctor 
say to Evans. “TIT will give you a check for the balance 
of the rent up to March Ist.” 
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Mr. Evans left and not long after that Mr. Kinney 
came in and the doctor said to him, ‘Mr. Evans has 
just been up here and he is all right. He isn’t going 
to mention my name. I know that the Marsters bunch 
sent for Evans to find out who rented his place. We 
will have to get another place and get busy next week 
and get things lined up again.” 

Then they talked about getting thingslined up for 
the campaign. 

THE WITNESS: That was a mis-statement, may 
I retrace that statement. I looked at the notes wrong. 

MR. MARTIN: Which was a mis-statement, that 
you wish to withdraw? 

A. Just the last statement I made. 

MR. MARTIN: About getting a new place? 

A. Yes. 

MR. MARTIN: That didn’t occur? 

A. That did not occur there. The doctor told Mr. 
Kinney they would have to get busy next week and 
get things lined up for the campaign. That was the 
statement I wanted instead of the other one. The 
doctor said, “If Jim was the right sort of fellow, it 
would be a lot better.” The doctor told Mr. Kinney 
that Smith was an enemy of his, and he said, “I have 
never seen the man. Brown is an enemy of mine and 
I don’t know why.” The doctor and Mr. Kinney talked 
of getting rid of Andy, and the doctor said, “You will 
have to see that they let him go.” 

Mr. Kinney left and Mr. Sorenson came in. I heard 
the doctor say, “Come in, Carl. Mr. Evans was in 
this morning. Mr. Evans didn’t go over and see the 
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other bunch until he came to see me first.”’ Carl said, 
“Well, do you think that he is going to tip them off?” 
and the doctor said, “No, I don’t think that he will; 
Mr. Evans said he wouldn’t mention my name. Mr. 
Kinney was just in and we planned to get together 
and get things fixed up next week. We are going to 
line things up for the campaign. We have got to get 
rid of the present Mayor, and the whole outfit. Some 
of them have been doublecrossing us. We are going 
to run Claude Gibson for Mayor,” and the doctor said 
they were going to run Mr. Kinney for something; I 
didn’t get what it was for. The doctor said, “I saw 
Tip at the Whitehouse last night. I am going to get 
a check for him this afternoon sure. I want him to 
go home.” Mr. Sorenson said, ‘‘Yes, he could go to 
Glenns Ferry and work there for a couple of weeks 
until they could get started up again; we must get him 
out of town.” The doctor said, ‘‘Well, the whole Mars- 
ters bunch can’t scare me out. My Bowery raising 
stands me well. I am not afraid of Jesus Christ him- 
self.” Mr. Sorenson said, ““What time do you want 
me to come up this afternoon?” The doctor said, “I 
am going to be here practically all afternoon; so come 
up at any time. When we come up again, there are 
just going to be us three, just you and Kinney and 
myself. We are going to leave Jim out of it. Occa- 
sionally we will give Jim a tip to keep him friendly.” 


At about 12:45 when I came back from my lunch 
there was someone in the doctor’s office. I looked in 
and it was Mr. Evans. I heard Mr. Evans say to the 
doctor, ‘‘T walked all the way down to the Boise City 
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National Bank to cash the check you gave me.” The 
doctor said, ‘‘Well, I would rather not, Mr. Evans, I 
would rather not have my name mentioned at all in 
this. He asked Mr. Evans out to dinner with him 
that evening, and Mr. Evans declined, and said that 
he had to go out to his son-in-law’s for dinner. 

In the evening of January 20th, I came into my office 
somewhere near seven o’clock after I came from my 
dinner, and when I came there was someone in the 
doctor’s office, and I looked in, and Mr. Hill was in 
the doctor’s office. Ed Hill is one of the defendants. 
They were talking, and I heard the doctor say, ‘“‘Well, 
Hill, I want you to lay off on my friends. I can have 
you canned in fifteen minutes if I want to. I was re- 
sponsible for Mr. Briggs’ dismissal. Jap Spencer’s 
place is no good, no light, no air, and I am going back 
to the Whitehouse. When I go back there I don’t 
want you bothering around there at all. Somebody 
has been doublecrossing us. We have suspected you 
but we are going to give you the benefit of the doubt. 
It smells mighty bad, and I want you to lay off.”’ Hill 
left. 

Mr. Sorenson came in soon after Mr. Hill left, and 
the doctor said to him, “Ed Hill was just up here. I 
told Ed that he would have to lay off my friends and 
keep away from them, and I don’t think he will bother 
you any more.” 

The next date was January 22d. I have it marked 
about 11 A. M. Mr. Kinney came into the doctor’s 
office and I heard the doctor say to him, “I think he 
ought to get busy and use your place to start up again.” 
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And Mr. Kinney said, ‘Well, if we do that then I 
think we ought to get about one hundred chickens and 
take them out to the place and get things fixed up 
there and get some alfalfa in.” Then I heard Mr. Kin- 
ney speak of somebody else being in on the place; 
somebody else seemed to have an equity in the place. 
I heard him say, “Somebody else has an equity in this 
and things will have to look right to them.”’ I did not 
get the name of the man who had the equity. 

The doctor said, ‘‘Well, after you get everything 
looking well out there then we will have the stil! put 
in. We are short of funds right now because I used 
my own and some of your money to raise bonds for 
Mrs. Sorenson and Ed. I paid off Tip, too. Tip 
worked hard.’ He said Tip didn’t know much about 
things, and nothing about Jim being in on this, and 
he said, “I think we had better keep him after we start 
up again. Wewill drop Jim. I have enemies in Jim’s 
office and I am going to try to get Jim to get rid of 
them. When will Jim be back?” Then they referred 
to Mr. Kinney’s place again, and the doctor said, ‘‘I 
don’t see how in the world, Kinney, that we are going 
to get out to your place; that is the only objection I 
see to it. It is too muddy to get out there.” Mr. 
Kinney said, ““You can go out in the morning when it 
is frozen over.” The doctor said, “The trouble with 
that other place is that it is too close in.” I don’t 
know what place they referred to. Mr. Kinney left. 

Mrs. Sorenson came into the doctor’s office. This is 
the same date. JI don’t have the time marked. It 
was soon after Kinney left, but I didn’t mark it down, 
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so I have no recollection of just how long after. When 
Mrs. Sorenson came in she told the doctor about a 
quarrel going on between her house and Rose’s house, 
she says: “We have been having trouble. Mr. Hill, 
or Hill, has been mixed up in this, too. The doctor 
said, “Well, I had Hill up here and you don’t need to 
be afraid of him; I told him to quit molesting my 
friends and to leave them alone. I told Hill I could 
have him canned in fifteen minutes if I wanted to. 
What we have to do now is to get this mess straight- 
ened out among ourselves. I think we will have to 
have a little peace meeting. 

That is all that I have that day. 

The next day I have is February Ist. I have not 
the exact time. I have it marked A. M. On Janu- 
ary 25th I had gone to Twin Falls and I came back to 
Boise I think on January 30th. While I was away the 
Federal men had a key to my office. I started in again 
on February Ist. I haven’t the time of day marked 
and I can’t remember what time it was. At that time 
when I went to the door there was a woman in the 
doctor’s office and she was talking to the doctor. I 
have identified her sirrce that time. It was Etta Golds- 
berry. She said to the doctor, “My case would have 
come up before now if Mr. Delana had remained in 
office. Practically everything isclosed up. There isn’t 
very much doing.’ The doctor said, ‘Well, I wanted 
them every one to go easy and be careful until this 
spasm blows over. Now, I warned them of that man 
Webb. After I warned them then they let Webb in 
up at Sorenson’s and Jim Kelly took a bunch up there 
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and Webb was in with them; they got a drink up at 
Sorenson’s. Carl has not been careful enough.” 

MR. LANGROISE: I object to that conversation 
as not in the presence of either of the defendants, Carl 
or Edith Sorenson, and not binding upon them. 

MR. MARTIN: And further, this Etta Goldsberry 
is not charged as one of the conspirators. 

THE COURT: You may proceed. The objection 
is overruled. ; 

MR. MARTIN: An exception. 

MR. LANGROIJISE: An exception. 

The doctor said to Mrs. Goldsberry, he said, “I went 
Carl Sorenson’s bond for him,” and Mrs. Goldsberry 
said, “‘Aren’t you afraid Carl will skip?” and the doc- 
tor said, ““No, I am not afraid of it.”’ And he said, 
“This is Carl’s home, and I know he is not going to 
leave. He has property here and this is where he is 
going to live. They filed an abatement against the 
Vernon house and it ruined Mrs. Sorenson since they 
did that. We ought to have things so organized that 
if one of us is caught all of us will have to help. We 
ought to have a fund of about $500.00 or more in case 
of emergency. I think this Marsters flurry will soon 
blow over. We must be careful and not trust strangers. 
Now, when I call up and give you a description of any- 
body and tell you to watch for them, then you must do 
that; you must watch for them.” Mrs. Goldsberry 
said, ‘‘Well, Ed and I are being very careful. Whenever 
we have any booze around, Ed stays right on the job 
and watches. The doctor said, “Well, 1 told Ed to have 
the rooms where your caches were registered and regis- 
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ter them under a fictitious name. You know the Fed- 
eral men can’t go into a room and search unless they 
have the room number and the name of the occupant 
of the room.” 

That was all I got on that date. 

The next date was February 6th, about 11:00 A. M. 
Mrs. Sorenson came into the doctor’s office for treat- 
ment and I heard the doctor say to her, “Well, what 
is Carl doing now?” Mrs. Sorenson replied that he was 
doing nothing. The doctor said, “When does your 
trial come off?’’ Mrs. Sorenson said, ‘‘Well, Jack Smead 
told me that he thought it would come off about Mon- 
day.’ The doctor said, “Have you heard from Tip 
lately?’ Mrs. Sorenson said, “Yes, I did. He is in 
Hammett now. Tip phoned me that he wanted $10.00. 
Tip says he owes a hotel bill and has to have it. Do 
you want Tip?” The doctor said, ‘‘Yes, just as soon 
as Ed Kemp’s trial comes off and we can get this over 
with I would like to have Tip come back again; then 
we will cut the others out. There is no need of having 
so many in on it. Next month we will start up again. 
Now I am going in pretty soon to see Jack Smead about 
Ed Kemp’s ease.”” Mrs. Sorenson said, “I can’t send 
Tip a cent because I haven’t any money to send him. 
About all I have is just to keep me going. I could 
make a little something if I could keep a girl, but I 
am afraid of Hill. I think Hill double crossed us. I 
would like to know how Gill knew Kemp was going 
to be pinched a week before he was pinched.” The 
doctor said, “I told Carl that I would send Tip some 
money and I told Carl to come up and get it, but he 
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never come up and got it. I don’t want to write him 
a check.”’ Mrs. Sorenson said, “‘Carl told me he asked 
you once about that money for Tip; you didn’t give 
it to him then. Carl said he wasn’t going to come up 
and see you any more about it.” The doctor said, 
“You have Carl come up this afternoon and I will give 
it to him.” 

That was all for that day. 

The next day was February 7th. I have no notes 
of what time of day it was. I don’t know what time 
it was. Mr. Sorenson came into the doctor’s office and 
the doctor said, “‘Well, I am going to give you that 
money for Tip. I want you to go and get a draft and 
send it to Tip.” And then they began talking about 
Hill. The doctor said, “I think Hill had something 
to do with the Vernon being pinched.” Carl says, ‘‘Yes, 
I think so, too, and what is more, I don’t want anything 
more to do with Mr. Hill; I am off him and don’t 
want anything more to do with him at all. I think Hill 
told George a lot of stuff and then I think George went 
and squealed about it. If I ever find out that ‘bohunk’ 
has squealed I will blow his head off if it takes me a hun- 
dred years to get him.” The doctor says, “Well, it is 
certainly evident that someone has told and we will 
find out who it was when this trial comes off. I think 
it is due to jealousy in the bunch some place. George’s 
wife is jealous of Edith; that is the reason. Well, you 
try and borrow some money from George t6 help you 
along.” Carl said, “TI will not, I will never ask him for 
a cent. If I find he squealed, I will get even with 
him.’”’ The doctor says, ‘‘You just lay off that kind of 
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stuff; that won’t gain you anything.” Carl said, ‘Well, 
I think George found out I was in with you and he is 
jealous of me.” 

That was all on February 7th. 

My next date is February 8th. I haven’t the time 
of day marked. I don’t know what timeit was. There 
was a man in the doctor’s office. I heard the doctor 
tell someone in the doctor’s office, I don’t know who 
it was—- 

MR. MARTIN: We object to conversation of the 
doctor with somebody, she doesn’t know, who it was 
as not binding on any of these defendants. 

THE COURT: I think it would be binding on the 
doctor. 

MR. MARTIN: Do you think it would be binding 
on the doctor? 

THE COURT: Don’t you think so? 

MR. SMEAD: The difficulty about it is you can’t 
tell until we hear the conversation. 

THE COURT: Thus far it has been quite relevant. 
You may proceed. 

A. I heard the doctor say to this man, “Somebody 
has been tapping my telephone line.”’ The doctor said, 
“T am going to find out who it was.”’” The man replied, 
“T don’t think they could tap your telephone line with- 
out central knowing about it.” 

The engineer of the building came in and took the 
measurements of the door between the doctor’s private 
office and our office; that is the door where the crack 
was. The next date was February 9th, but I have no 
conversation on that date. I saw Mr. Kinney and the 
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doctor talking together about eleven-thirty in front of 
Bailey’s Cafe. 


On February 11th about 10:30 I heard the doctor 
say, “Come in Griff,” and Chief Griffith came in. I 
saw him from the crack over the top of the door. The 
door was not nailed up at that time. I heard Mr. 
Griffith say, “T hear that they are going to have me 
indicted before the grand jury; Lampert told me about 
it. Some woman that runs a rooming house has signed 
the affidavit to indict me. I think that the woman was 
the Mrs. Sorenson that runs the Vernon rooms. The 
doctor replied, ‘‘Well, Mrs. Sorenson is as crazy as a 
bat. I will call Carl right now and have him come up. 
Then I will find out if there is any truth about it.” 
The doctor called 925 and asked for Carl. He said, 
“T want you to come up right away.”’ Then the doctor 
said to the Chief, “I know that something isup. Iam 
going to find out this afternoon all about it. I have 
my bond arranged for so if anything happens I am all 
set.” Mr. Sorenson came in and the doctor said to 
Mr. Griffith, “You go out in the waiting room and wait 
out there until I get through talking to Mr. Sorenson.” 
The doctor said to Mr. Sorenson, “Is there any truth 
in it that Edith has signed an affidavit?” Carl says, 
“No, there is not a speck of truth in it. Edith and 
I haven’t been talking to anybody lately. We are 
minding our own business. The only place we have 
been going is to the shows.” The doctor called Mr. 
Griffith in and Mr. Griffith came in and said to Mr. 
Sorenson, “‘Mr. Sorenson, is it true your wife has signed 
an affidavit?” Carl said, ““No, she hasn’t done any such 
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thing, because I know everything that my wife does 
and I know she didn’t sign any affidavit.’’ The doctor 
turned to the Chief and said, ““You can depend on what 
- he tells you, Chief; I have known these people a long 
time; I know they are all right and you can depend on 
what they say.” The Chief said to Mr. Sorenson, 
“T hear that you sold Mr. Kelly and that fellow, 
Webb, some drinks at your place, sold them after it 
had been raided.” Mr. Sorenson said, “Well, I have 
two men who will say that I didn’t sell them any.” 

Mr. Sorenson and Mr. Griffith left and went out into 
the hall and they came into the hall very near my 
door, and I heard them talking there quite loud, and 
I heard Mrs. Sorenson join in the conversation in 
the hall. I heard Mrs. Sorenson say to the chief, 
“Tf I have to appear before the Grand Jury, Mr. 
Griffith, you can depend on me.” 

The next day was Thursday, the 15th. 

I went to Colonel Davis’ office and identified Etta 
Goldsberry as the woman I saw in the doctor’s office 
on February first. 

MR. SMEAD: Move to strike out that statement 
as incompetent, irrelevant and immaterial, what she did 
in Colonel Davis’ office with reference to these defend- 
ants. Moved that the jury be instructed not to con- 
sider it. 

THE COURT: Overruled. 

MR. SMEAD: An exception. 

WITNESS: Those are all my notes. I have not 
received or promised any money or compensation for 
testifying in this case or for gathering evidence. 
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MR. CAVANEY: Move to have it stricken out. 

THE COURT: No. I think it is immaterial, but 
it might have been brought out on cross-examination. 
I will let it stand. 

WITNESS: I have been married since December 
30, 1916. My husband worked in a grocery store im- 
mediately after we were married and then during the 
war he worked in the shipyards, in the office of the 
shipyards, in the wooden and steel shipyards, at Van- 
couver, Washington. During that time we resided in 
Vancouver, part of the time and Portland part of the 
time. After he finished his work at the shipyards, we 
started then in evangelistic work. Mr. Curtis and I 
were singing for the churches. Mr. Curtis did the 
leading of the music and I did the solo work. We con- 
tinued that work until last March. We finished up 
our work I think it was in the latter part of February 
last year in Twin Falls. At that time Mr. Curtis had 
. to have an operation on his throat; so we had to quit 
singing and he was offered a position with the Mutual 
Building & Loan and accepted the position and came 
here about the middle of March, and since then we 
have been in Boise and he has been employed by the 
Mutual Building and Loan as District Manager for this 
district here. And prior to that time a number of years 
back when Mr. Curtis was in school, at that time, he 
did singing work most of the time. 

ON CROSS EXAMINATION, MRS. CURTIS tes- 
tified as follows: 

THE WITNESS: May I have my other note book, 
please. I came to Boise somewhere near March 15, 
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1922. When we first came we lived on Jefferson Street, 
at the corner of Twelfth. We lived there several 
months and then moved to 1415 Franklin Street, and 
stayed there until about the middle of July. Then we 
took the office rooms in the Empire Building and 
moved in there and at that time I left and went to 
Oregon and did not come back until the latter part of 
November. I don’t know the exact date we rented the 
rooms in the Empire building. Mr. Curtis rented 
them, and I think it was along in July some time, we 
rented the office rooms there. It was about the 15th. 
It was some time in July, I am sure it was in July. 
We didn’t move into the Empire Building as living 
apartments at the time we rented the office rooms, and 
1 left Boise about the latter part of August and went 
to Vancouver, Washington. My husband had occu- 
pied the rooms in the Empire Building as the office 
before I went to Vancouver. I did not live in the 
office or work in the office until I came back from 
Oregon. I returned about the latter part of Novem- 
ber, then I established my residence in the room ad- 
joining the office just west of the office. My husband 
occupied the one next to Dr. Goodfriend’s office as a 
business office. I took care of the office when my hus- 
band happened to be out. The office next to Dr. Good- 
friend’s was the business office, and the one west of 
that was our private room. Dr. Goodfriend’s office lay 
on the corner just to the east of his; that was his pri- 
vate office. The one just north of the doctor’s private 
office was his waiting room. Through that room was 
the entrance into his private room. There was one 
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door that connected the two. You could enter his 
private room through our office. Dr. Goodfriend came 
through my office a number of times and went into 
his private office. I did not invite him to use my 
office. He walked in there and told me, “I forgot my 
key and left the key to my inner office in my other 
coat and I can’t get in’, and he unlocked the door 
between his inner office and our business office and went 
into his room. That was with my permission. The 
only other entrance to his private office was through 
his reception room. The door between our office and 
Dr. Goodfriend’s private office was the one through 
which I listened and heard these conversations. The 
cracks through which I peeked were over the top of the 
door and also along the north side of the door. The 
erack did not extend the full width of the door over 
the top; only about half way. The door sagged on the 
south side. The crack over the top started about a 
good half inch wide, at the widest point at the south 
side, and gradually narrowed until it finally closed 
about the center of the door. The other crack was 
on the north side and extended the full length. At 
the top it was narrower. As it went down it was just 
about three-eighths of an inch wide; very near the same 
all the way down. At the top it was just a little bit 
narrower. 

This door had a lock on our side. I don’t know 
whether there was any lock on the doctor’s side: I 
didn’t look to see. When I looked over the top of the 
door, I stood on the arm of a little settee we had there. 
I stooped a little to see over. When I looked through 
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the north side of the door I could stand up straight. 
Finally, I sat on the couch and looked through there. 
There was a couch there and I sat on the edge of it, 
and could look through. Just as soon as I saw who 
was in there I put my ear to the door and listened very 
comfortably. I could hear better on the south side of 
the door. There was an opening on the south side but 
it was covered over by casing, and it created a sort of 
vacuum, and I could hear better on the south side of 
the door than on the north side. A great deal of the 
time I listened on the south side. I usually took the 
north side where I could both see and hear. I looked 
part of the time and listened part of the time. When 
I listened I put my ear to the crack. When I listened 
on the south side of the door I stood. 

Looking through the crack on the north side I got 
a line of vision straight into the room. I could see 
a space there, an area of several feet when I looked in. 
I could see clear across the room. I imagine the area 
of vision was three feet. The further away from the 
door the wider the vision. The objects indicated in 
plaintiff’s exhibit 26 as the patient’s table and the desk 
and a little laboratory room are approximately the loca- 
tion of those objects in the doctor’s private office. 

I never visited the doctor in his office, not in his 
private office. I was in his waiting room a number of 
times; I went in there and talked to him, just visiting. 
This was several times. I went down the hall and he 
would speak to me, and say something and I would go 
back to the door and talk to him. The elevator boy 
used the doctor’s waiting room in the evening to do 
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his studying there. and I would sometimes go in there 
and talk to the elevator boy about his lessons. I just 
went in to talk to the doctor when he spoke to me; 
that was all. I was not at that time spying or looking 
for information. I was not trying to find out any- 
thing at that time. 


At the time I looked over the top of the door, I could 
see just a little bit of this end of the closet, but I could 
not see the opening. That is the southeast corner of 
the laboratory. I could see the doctor’s desk in the 
northeast corner of his office. I could also see the b ook 
case in the southeast corner and I could see the east 
half of the room. ! could see practically half of the 
office. It may have been slightly less than half. I 
could see down to the floor. J did not notice in par- 
ticular whether I could see half of the office or not. 
I could see the doctor as he sat at his desk. I could 
see him sitting there from the floor up. 

It was sometime before Thanksgiving, I think, that 
I returned and took up my residence in these offices. 
It was about a week before Thanksgiving. Our private 
room was not furnished for use at that time. There 
was just a couch in there and we used that the first 
night or so and then I went down and bought furniture 
and furnished my private room. Before I was married, 
I lived at Missoula, Montana, for about six years. I 
was born in the southeastern part of Missouri. From 
there I went to Kansas, from Kansas to Oregon and 
from Oregon to Montana. I lived in Kansas about 
two years. My father was in business there. I was 
married at Missoula. My parents were living there at 
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that time. Their names are Mr. and Mrs. D. G. Jones. 
I was in school before J was married. I was married 
at twenty years of age. Once in a while during my 
vacation I would work in the store. I am a singer, 
I had not gone on the circuits singing before my mar- 
riage. I had no business training. I was marriedsin 
December, 1916. My husband and I established a 
residence at Clarkston, Washington. My hushand was 
In a grocery store there. I just kept house. We lived 
there about a year. Then we went to Spokane, Wash- 
ington. We stayed there less thana year. Mr. Curtis 
was in the grocery business there. I just kept house. 
We went from there to Vancouver, Washington, where 
my husband worked in the shipyards. I worked in a 
grocery store there during the war. Mr. Curtis had 
engaged in singing as a professional a number of years 
before we were married, but did not engage in until 
after his work in the shipyards in the latter part of 
1920, I guess. Prior to our marriage he had engaged 
in singing in church work, singing for evangelistic meet- 
ings. After the work in the shipyards he and I trav- 
eled singing in evangelistic work. We were hired by 
churches. We did not contract with any evangelist to 
go from town to town, but we did go from town to 
town singing at revival meetings. We sang in Oregon, 
Washington and Idaho. The only place we sang in 
Idaho was in Twin Falls. That was last February. 
We then quit on account of the operation on my hus- 
band’s throat. I came to Boise with my husband when 
he was employed with the Mutual Building and Loan 
Association. Mr. Curris has resigned from the Mutual 
Building and Loan. 
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Q. You say positively that he was not removed by 
the Secretary a few days ago when he was here? 

A. No, sir, he resigned when he was— 

THE COURT: You will be bound by her answer. 
It is immaterial. 

MR. MARTIN: It is the ruling of the Court I will 
not be permitted to rebut this. Is that the ruling of 
the Court? 

THE COURT: I think I will strike out the answer 
as being immaterial. 

MR. MARTIN: May I have an exception, please? 

THE COURT: Yes. 

WITNESS: Mr. Curtis was singing in Twin Falls 
just last month. We sung in Oregon. We did not 
sing at Gooding recently. 

Q. At whose meeting did he sing at Twin Falls? 

MR. DAVIS: Objected to as incompetent. 

THE COURT: Sustained. 

Q. (MR. MARTIN): Has he been singing at the 
meetings of a Mr. Burger, a Ku Klux Klan lecturer? 

MR. DAVIS: Objected to as incompetent, irrele- 
vant and immaterial. 

THE COURT: Sustained. 

MR. MARTIN: If the Court please, we now offer 
to show by this witness that her husband— 

THE COURT: Ask your question. 

MR. MARTIN: The Court refuses to let me make 
an offer? 

THE’COURL: “Yee: 

MR. MARTIN: I would like an exception, please. 

Q. (MR. MARTIN): Do you intend to say now 
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that your husband has not been singing at the meetings 
of Mr. Burger, the Ku Klux Klan lecturer? 

MR. DAVIS: Objected to as incompetent, irrele- 
vant and immaterial. 

THE COURT: Sustained. 

Q. (MR. MARTIN): Is your husband a member 
of the Ku Klux Klan? 

MR. DAVIS: Objected to as incompetent, irrele- 
vant and immaterial, and an effort to inject prejudice 
into this case. 

THE COURT: Sustained. 

MR. MARTIN: We would like an exception. 

WITNESS: I heard the first of these conversations 
that attracted my attention along about the first of 
December. I cannot give the date. I wrote-down at 
different times in December. I would jot down some 
little particles of conversation that I heard, but I did 
not put down any dates along the first of December. 
I have no notes of those conversations. I recopied 
those as I remembered what I heard the first part of 
December. I copied them down as they came to my 
memory along about the latter part of December. I 
went over to see Mr. McEvers and he asked me to sit 
down and make notes of things I had heard as I remem- 
bered them at that time. I haven’t the original notes 
of those early conversations in December. I destroyed 
them. I destroyed them because I had copied them 
off and I didn’t see any need of keeping them. 1 copied 
them into a note book at a later date and destroyed 
the original notes. I didn’t use any notes when I testi- 
fied in regard to the conversations in the first part of 
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December. The exact date of the first conversation 
I testified to was December 29th. I testified to con- 
versations previous to that time, but I didn’t give any 
date. I said it was along the first part of December. 
I cannot now fix the date any closer than that. The 
first conversation I heard Dr. Goodfriend and Mr. 
Kemp were present in Goodfriend’s office. I don’t re- 
member of anybody else being in my office except my- 
self. When the conversation between these men first 
attracted my attention, I was sitting at my desk in 
the southwest corner of our office room. I was sitting 
looking out of the window as I remember. My back 
would be toward the door leading into Goodfriend’s 
office unless I swung around on the chair. I don’t 
remember just how I was sitting; all I know was that 
I was sitting at my desk. The door between our room 
and Dr. Goodfriend’s office was always shut. Our 
office room is quite narrow; I imagine it is about six 
or seven feet wide, probably seven feet. I never meas- 
ured it. The desk sits against the west wall of the 
room, further away from Dr. Goodfriend’s office. Sit- 
ting there at the desk I could hear what they were 
talking about when they raised their voices, and I 
heard the word ‘“‘still’? mentioned. I could hear the 
voices. When they raised their voices I could hear 
them quite plaintly. I could not hear all that first 
conversation when I was sitting at the desk. I went 
to the door, got up on a chair and looked in. That was 
the first time I ever looked over the top of the door. 
I could see through the side sometimes. As you walked 
back and forth you cont, see in there. I had not been 
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watching in there before that time. I had seen through 
before. When I passed there sometimes I could see 
through there. I was not looking in. I had not pur- 
posely gone there and looked in before. This was the 
first time that I had deliberately gone there and 
looked over. 

I saw the doctor and I saw Mr. Kemp. I don’t 
remember just where the doctor was sitting. 1 remem- 
ber seeing Mr. Kemp near the desk. He was standing 
right at the west end of the desk. JI don’t remember 
where the doctor was. I remember especially where 
Mr. Kemp was because I took special notice of him. 
What especially attracted my attention to Mr. Kemp 
was the fact that the doctor was talking to him about 
a still, and that is the reason [ wanted to find owt who 
he was. I didn’t know him at the time. The first 
time I found ‘out his name was after he had been 
released from jail and he came into the doctor’s office, 
and I heard the doctor say, ‘Well, Kemp. how do you 
like jail?” I saw him on the day last mentioned and 
recognized him as the man I had seen early in December. 

The next conversation ] heard was another conversa- 
tion between the doctor and Mr. Kemp, the same man. 
He came back. I was in my office when Kemp came 
back. I don’t remember what I was doing, only I 
know I was not sitting down when he came in. I heard 
somebody in the doctor’s room and recognized it as the 
same voice; so I went back and looked over the door 
again. I peeped over the door. 1 didn’t make any 
notes as to where the doctor was at this time in his 
office; so I don’t remember. I don’t remember where 
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Mr. Kemp was, but I am sure I saw him. I didn’t 
see anybody else in there. I don’t remember whether 
anybody else was in my office besides myself. There 
probably was no one. I have no recollection of 
whether my husband was there or not. 

The next conversation was along in December some 
time. I do not remember the date. If I remember 
correctly, Mr. Agnew was there. I can’t fix the time. 
I knew who Mr. Agnew was at that time. I had been 
in Boise during the primary election in August. I was 
not here at the general election. I voted in the pri- 
mary election. I worked for a candidate in the primary 
election. I don’t know whether I could say that I 
worked for him or not. I talked to some of my friends 
and told them who I was going to vote for and that 
I thought he was a good man. I did that for the pur- 
pose of securing their votes for this man. The man 
was Mr. Victor Jackson, Mr. Agnew’s opponent. 

Q. And isn’t it a fact that it was generally known 
that Mr. Jackson was endorsed by and the candidate 
of the Ku Klux Klan for sheriff? 

MR. DAVIS: We object to that as incompetent and 
immaterial. 

THE COURT: What is the purpose of this, Mr. 
Martin? 

MR. DAVIS: We are not trying Mr. Jackson. 

MR. DAVIS: And not trying the Ku Klux Klan. 

MR. MARTIN: Well, I don’t know about that. 

THE COURT: The objection is sustained. 

MR. MARTIN: Very well. We would like an ex- 
ception, please. 
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THE WITNESS: I talked to my friends and told 
them I was going to vote for Mr. Jackson and I con- 
tinued that until the day the primaries closed. I saw 
Mr. Agnew’s pictures around over town is how J hap- 
pened to know him, and I saw him on the street a 
a few times. I heard Mr. Agnew and saw him in Dr. 
Goodfriend’s office in December. He was in the doc- 
tor’s private office. I was in my office when I heard 
him, but I don’t remember whereabouts I was. I don’t 
remember what I was doing. I did not recognive Mr. 
Agnew’s voice at first; I was not familiar with his voice 
then. I went and looked to see who it was on account 
of the conversation I heard at that time. I stood up 
and looked over the top of the door. I don’t remember 
how long this conversation between Agnew and Dr. 
Goodfriend lasted. I don’t remember approximately. 
I stood there and looked through the crack until I 
found out who it was and then I got down. Then I 
stood at the right hand side of the door which is the 
southside; that is where I could hear better. I stood 
with my side to the door and my ear to the door; my 
right ear. 

Q. Did you have your hair coiled down low over 
your ears? 

A. Yes, I did. 

THE COURT: No, you needn’t answer that. 

MR. DAVIS: I think that is trifling. 

MR. MARTIN: I don’t know. It would interfere 
with the sound. 

MR. DAVIS: It is improper cross-examination. 

THE COURT: I have ruled. 
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MR. MAKTIN: I would like an exception, please. 


THE WITNESS: I stood thereand listened during 
the remainder of the conversation. I didn’t see any- 
one else except Dr. Goodfriend and Mr. Agnew. I 
don’t remember whether there was anybody else in my 
room besides myself; I think not. I don’t remember 
where Dr. Goodfriend was in his office nor where Mr. 
Agnew was. I do remember distinctly the words that 
were said. I didn’t hear all of the conversation. There 
was parts of it that I didn’t hear. When they talked 
real low I could not hear them. I could hear an ordi- 
nary conversational tone. Part of this conversation 
was conducted in lower than the ordinary conversa- 
tional tone. 

The next conversation I heard was sometime the last 
part of December. I cannot fix the date. I think I 
said something near the 2eth, but I didn’t make it 
definite. I did not make notes of that conversation; 
I never made any notes of that conversation. I de- 
pend on my memory entirely for that conversation. 
What first attracted my attention to Dr. Goodfriend’s 
office that day was that I heard somebody in there 
talking. I don’t remember what it was that attracted 
my attention, the first words I don’t remember, but 
I do remember getting up and looking in there and I 
think that was the time I saw Mr. Sorenson in there. 
I looked over the door standing in the same position. 
I don’t recall that I had ever seen Mr. Sorenson before. 
1 didn’t know then it was Mr. Sorenson. I don’t 
remember just when I did learn that it was Mr. Soren- 
son. If Il remember—I couldn’t tell you who first told 
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me it was Mr. Sorenson. Somebody told me. I found 
out, because I made it my business to find out who he 
was. I inquired as to who he was. I don’t remember 
from whom I inquired. I asked my husband his name. 
He didn’t know. I don’t remember who else I asked. 
I don’t remember how or by whom I finally found out 
who he was, but I do remember that after that the 
doctor called him by his name, by the name of Soren- 
son. That was not in this conversation, however. 
That conversation lasted just a few minutes. I don’t 
remember whether I heard it al! or not. I put down 
the things I remembered hearing. I told you IJ put it 
down afterwards, but I did not refer to those, when 
I gave my testimony on those notes. The conversa- 
tion took place in the latter part of December, and 
it was only a few days after that when ! wrote this 
conversation down, but I did not use the notes in my 
testimony. I have the notes of that conversation, but 
I did not refer to them. I just looked over the door 
long enough to find out who it was, then I! stepped 
down and put my ear to the side of the door at the 
south side. I don’t remember what part of the office 
Dr. Goodfriend was in. I] don’t remember whether he 
was sitting or standing. Mr. Sorenson was near the 
desk. Near the southwest corner. As ] remember, he 
was standing up. I don’t remember any other con- 
versation on that day except this one with Mr. Soren- 
son. I don’t remember whether there was anyone 
present in my room besides myself. I think there was 
no one else. 

The next conversation was in the last part of Decem- 
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ber. I think it was probably the next day aiter the 
one just related, or very near there, I don’t remember 
just exactly. I testified on direct examination that I 
started using my notes as of date December 29. The 
next conversation I heard was between Dr. Goodfriend 
and Mr. Agnew. That was the conversation that I 
put down. The one on December 29th was between 
Mr. Griffith and Dr. Goodfriend. I do not remember 
whether it was the 29th or when it was that I heard 
this conversation between Mr. Agnew and Dr. Good- 
friend. It was some time along the last part of De- 
cember. It was not later than the 29th. Mr. Agnew 
and Dr. Goodfriend were present. I don’t remember 
where I was in my office when I first heard them in 
there. When I heard them I looked over the door 
again. I recognized the voice when I heard it this 
time because his voice was deep and I remembered it. 
I looked through the door and knew Mr. Agnew. I 
don’t remember how long the conversation lasted. I 
don’t remember what position Dr. Goodfriend was in 
nor Mr. Agnew either. I don’t remember whereabouts 
in the room these men were or whether they were 
standing or sitting. I remember part of their con- 
versation. I don’t pretend to give all of that con- 
versation. 

The next conversation occurred on the 29th. That 
was the first one I made notes of. The previous con- 
versations occurring in December I testified to without 
the use of any notes and from my recollection. In 
answer to the District Attorney’s questions, I said at 
this point that I could not give the substance of the 
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conversations beginning on the 29th without referring 
to my notes. I can remember those earlier conversa- 
tions in December clearly and can give them without 
the use of notes because I wrote them down soon 
enough and then I looked them over and was sure I 
had them in my mind before I came to the stand. 
I wrote down those conversations that I had heard 
the first of December. I also wrote down the later 
ones I heard immediately after the conversations. I 
have not studied them over later. I had the notes of 
the earlier conversations. J] studied the latter com- 
pletely. I looked them over because I didn’t expect 
to be able to use my notes on those. I took down those 
notes sometime after I heard the conversations. | 
wrote down my recollections and then I looked them 
over. I wrote them down some of them two weeks 
after I had heard them. ! wrote them down as I 
remembered them and they were very clear in my mind 
when I wrote them down. Before I had the conversa- 
tion with Mr. McEvers along about December 29th, 
I had jotted things down on books and envelopes and 
little pieces of paper, and I collected them and then 
wrote them down and made complete—I had studied 
those over carefully because they took place the first 
part of December. > 

@. And by means of having studied them so care- 
fully you are able to give them now without the use 
of your notes. 

THE COURT: She has been over that several 
times; we won’t pursue it any further. 

MR. MARTIN: I now move to strike out the tes- 
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timony in regard to the conversations as testified to in 
December, before December 29th, on the ground that 
the evidence of the witness shows that they are not 
her recollection of the conversations, but her recollec- 
tion of notes which she made sometime, two weeks or 
more, after the conversations, and which she studied 
over carefully, and it shows that she is testifying to 
her recollection of her notes instead of her recollection 
of the conversation. 

THE COURT: The mction is denied. 

MR. MAKTIN: We would like an exception, please. 

THE WITNESS: On December 29th, Mr. Griffith 
called at Dr. Goodfriend’s office. I had never seen the 
Chief of Police before that I remember of. I didn’t 
know who he was when he entered, only doctor said, 
“Come in, Chiet’’, and there was someone else in the 
room, and I asked him who it was. Mr. Kuchen- 
becker was in the room with me. -I asked him who it 
was and he told me. When Mr. Griffith came into 
Dr. Goodfriend’s office I was standing at the north 
side of the door between Dr. Goodfriend’s office and 
my office. I looked through the crack there and saw 
Chief of Police. When he first came in I could not 
see him, and then he moved within radius of the crack 
I saw him. Mr. Kuchenbecker was at the top of the 
door looking over the top and I asked him who it was 
and he whispered it was Chief Griffith. I don’t re- 
member how long Mr. Kuchenbecker stood up there 
and looked over the top, I don’t remember whether he 
continued to stand there during all of the conversation. 
I continued at the north side of the door during the 
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conversation. I put my ear to the crack after I saw 
~ who it was. I looked part of the time and then listened 
part of the time. I guess Mr. Kuchenbecker did: the 
same, I don’t know. We stayed at our posts until 
Mr. Griffith went away. I don’t remember the length 
of time of the conversation especially. J know it was 
about two o’clock in the afternoon when he came and 
I didn’t make any notes of the time when he left. 
There was nobody else in my office beside myself and 
Mr. Kuchenbecker. I don’t remember who was in the 
other room. I didn’t see anybody else in Dr. Good- 
friend’s office but the doctor and Chief Griffith. I 
don’t remember whether Dr. Goodfriend was standing 
or sitting. I suppose he was walking around because 
I could hear people in there walking around. I could 
see them when they would pass the radius. I saw the 
doctor and Griffith when he came in and walked by 
there. The only time [ could see them was when they 
passed this line of vision. 

The next conversation was January 4th. 

I heard nothing in there between December 29th and 
January 4th. On the last mentioned day, I heard a 
conversation between the doctor and Mr. Kinnev, and 
that was the first conversation I had heard between the 
doctor and Mr. Kinney. I had never seen Mr. Kinney 
before. I just heard the doctor say, ‘“Come in, Kin- 
ney.” I made further inquiry to ascertain who he was. 
I inquired of Mr. Paul Reynolds, one of the agents in 
Mr. Marsters’ office. At the time Kinney first came 
in, I was in the private room first, and Mr. Reynolds 
was in there with me, and we were listening over the 
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detectograph, and I didn’t give any of that evidence; 
I was in the other room. Whether Mr. Reynolds came ~ 
out when I heard this conversation, I don’t remember. 
He was in our living room. When I came out I went 
to the north side of the door and looked through the 
crack. They were not in the line of vision when I 
looked through the crack. When I first went in I 
didn’t see who it was, I just heard the doctor say, 
‘““Come in, Kinney’’, and then I saw the man there in 
the room. He walked across the room south. He was 
within the line of that vision when I saw him just 
about the southeast corner of the patients’ table. I 
did not see anybody else in there except the two of 
them. I didn’t look over the top that day. Mr. Rey- 
nolds told me that day who Kinney was. After they 
finished their conversation I went out in the hall to 
look at Mr. Kinney, to get a good look at him and 
came back to give him a description of the man. Paul 
Reynolds didn’t go out. I don’t remember whether he 
looked over the top. IJ don’t remember whether there 
was anybody else in our office beside myself and Mr. 
Reynolds. I heard another conversation that day. I 
have no recollection of that conversation independent 
of my notes. I made notes after the conversation, just 
immediately after the conversation. I would not know 
without looking at my notes whether or not anybody 
else was there on that day. I would have to look at 
my notes to ascertain that. I am just going along 
where Kinney is now; I can’t tell you without looking 
at my notes whether anybody else came in on that 
same day. Somebody else came in, but I don’t know 
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who it was. Mr. Agnew came in. I didn’t make any 
notes of the time of day. There was only one conver- 
sation that I listened to over the dictophone. There 
was only once that I ever took down notes of a conver- 
sation. I haven’t read the notes of that conversation. 
I don’t remember where I was on January 4th when 
Mr. Agnew first came. The first thing that attracted 
my attention was that I heard him talking. I was in 
the office. J don’t remember just the spot. I don’t 
remember exactly what I was doing. I went to the 
north side of the door to listen. I didn’t peek over the 
top that day. I just listened in. I didn’t look in that 
dav; I just listened. I didn’t hear any other voices in 
there except Mr. Agnew’s and the doctor’s while Agnew 
was in there; I have no recollection how long that con- 
versation lasted. That was the day the note was men- 
tioned—the note that Mr. Agnew said he owed at the 
bank. The amount of the note was not mentioned and 
the bank was not mentioned. I don’t remember who 
was present in my room at that time. I don’t remem- 
ber whether anyone was there besides myself. I have 
no notes of anybody being there. It was not my cus- 
tom to make notes of the persons present at the con- 
versations. I think twice during the time I made notes 
of who was present but I didn’t do that afterwards. 
I wrote out this conversation of January 4th just as 
soon as the man went out; just as soon as Mr. Agnew 
left, I sat right down and wrote out my notes. There 
were two conversations on that day, one between Dr. 
Goodfriend and Mr. Kinney and one between Dr. Good- 
friend and Mr. Agnew. ! don’t remember whether one 
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was in the forenoon and one in the afternoon or not. 
I didn’t make any notes of the time of day. I don’t 
remember, independent of my notes. Both conversa- 
tions may have been in the forenoon or Both in the 
afternoon. I don’t remember what time of day they 
were there. I could not remember how far apart the 
conversations were. I wrote the notes of the conver- 
sation that took place with Mr. Kinney and the doctor 
after Mr. Kinney left. I wrote the conversation be- 
tween Dr. Goodfriend and Mr. Agnew after Mr. Agnew 
left. I remember that I always did that; that was my 
custom. As soon as one left, I sat down and wrote 
out my notes. I did that after each one. 


Q. Do you have any independent recollection of 
that other than what was your custom? 

THE COURT: She has answered that two or three 
times. 

MR. MARTIN: I don’t recall that she has, your 
honor. 

MR. DAVIS: That is objected to as repetition. 

THE COURT: Sustained. 

MR. MARTIN: We would like to have an excep- 
tion, please. 

THE WITNESS: This conversation between the 
doctor and Mr. Agnew is the one when I did not see 
them. I sat on the edge of the couch during all the 
time Mr. Agnew was there. I often spent time these 
days listening into Dr. Goodfriend’s office when there 
wasn’t anybody there, listening, waiting for someone 
to come in. Between December 29th and January 4th 
I had listened in at different times. I was on the look- 
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out for people when they came in. I listened whenever 
[ heard anybody in there. I don’t remember how much 
time I spent there. I wouldn’t listen very often if I 
found nobody was in there. Sometimes I would go 
there and stand and listen to see if I could hear any- 
thing; quite often I did. When I didn’t hear anybody, 
I wouldn’t stay. I don’t remember whether such occa- 
sions would amount to several times a day or not. I 
have no recollection of that. There was part of the 
time during this part of January I was very busy at 
other things, and sometimes the first of the month, 
from the first to the tenth of the month, I would just 
get conversations that I could. I first went over to 
confer with Colonel Marsters the latter part of Decem- 
ber. I didn’t talk to Colonel Marsters myself then; 
I taked with Mr. McEvers at first. That was not the 
first person in the employ of the Government I had 
talked to about this matter. The first person I per- 
sonally talked to I think was Mr. Kuchenbecker; that 
was December 29th when I first met him. My hus- 
band had talked to a Government agent prior to that 
time. I don’t know how early. My husband was not 
in the employ of the Government or of these Govern- 
ment agents. He had no employ from either the Dis- 
trict Attorney’s office or Colonel Marsters’ office. He 
had gone to see them; he told me that he had gone over 
there and talked to them. He told me he had been 
over there in December. I don’t remember whether it 
was the early part of December or not. It was along 
the latter part of December that he talked to them. 
At that time an arrangement was made for myself and 
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my husband to gather this evidence for the Govern- 
ment. We were to have no remuneration for that. 
My husband was to have absolutely none. There was 
nothing talked about remuneration at all. Neither of 
us expect any remuneration. I have never engaged in 
any of this class of work before. I never did any detec- 
tive or semi-detective work before. I don’t know 
whether my husband had or not. To my knowledge 
he hadn’t. After the time in December when we took 
the matter up with the agents of the Government, part 
of the time the agents were in there in our room; so 
naturally we talked about it. They spent a large part 
of the time there. Miss Taylor was there a great deal 
of the time. Mr. Reynolds was there some of the 
time and Mr. Kuchenbecker was there, and dif- 
ferent ones were there. I don’t remember just which 
—Colonel Marsters was never there while I was there. 
My husband was busy most of the time. I don’t think 
he listened in very many of them. He did listen in on 
some. Once he was listening at the door when I was 
there. That is the only time I remember him being 
there any time while I was. Colonel Davis was never 
in my rooms. Mr. McEvers didn’t listen in on any 
conversation at all. The only Government agents be- 
sides those mentioned that I know of listening was Mr. 
Nickerson. I was doing this work without any hope 
of reward. I didn’t have any idea of any. My idea 
was that if a person was breaking the laws of the Goy- 
ernment they should be exposed and I wanted to assist 
in exposing them. It was not my intention to perfect 
myself so as to enter the detective work or the service 
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of the Government. Neither I nor my husband had 
any application pending to enter the detective service 
of the Government. I expect to go back to singing. 
My husband is not back singing right now, but he will 
start the first of March. Something along the first of 
March we are going to go back east and start singing. 
The only reason we are here now is just because we are 
kept here in this case. 
The next conversation I heard was January 5th. 


Mrs. Sorenson participated in this conversation. I 
hadn’t seen her before. 

Q. Do you have to refer to your notes to ascertain 
that? 

A. Inall testimony of these meetings I have to refer 
to my notes to answer. There was another conversa- 
tion but I didn’t know the man. Then there was a 
conversation over the telephone. That was Dr. Good- 
friend’s conversation. I don’t remember where I was 
when this conversation started nor the time of day. 
I had listened that day before at different times, and 
was listening in at the time this lady came into the 
office. I heard her come in. The first voice that I 
heard—Mrs. Sorenson came in and made the remark 
she was so nervous’ I don’t remember where the doc- 
tor was when I saw Mrs. Sorenson. I saw her pass 
when in my range of vision and I was at the north part 
of the door looking through the crack. I didn’t hear 
anyone else or see anyone else in there except Dr. 
Goodfriend and Mrs. Sorenson at that time. I don’t 
remember whether anyone else was in my office at that 
time. I have no note of anyone else. I stood there 
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by the side of the door during all the time that Mrs. 
Sorenson was there. She walked in and I saw her pass 
within my range of vision. 

I have no conversations on the 6th, 7th or sth. I 
don’t remember whether I peeked in at times during 
these days. It was my custom to listen in every once 
in a while. On January 9th along in the evening, 
somewhere near 7 o'clock, there was a conversation 
between Ed Ward and Dr. Goodfriend. I saw them. 
I looked over the door that evening. They were in 
Dr. Goodfriend’s office. I don’t remember where they 
were standing. I had seen Mr. Ward a number of 
times driving taxis around the streets. I knew who he 
was. I don’t remember how I knew who he was, but 
I knew who he was. I knew him some time before 
and recognized him that evening. I think I was the 
only one in our office. I have no note of anyone else. 
Generally when I was alone I got up and looked over 
the top of the door, and I remember doing this that 
night so that I could get a good look. My notes do 
not show I looked over. I heard conversations on the 
evening of January 10th. My notes say from six to 
nine-thirty. There were a number of conversations 
that evening. The first one I heard the doctor talking 
over the telephone When he first came in the phone 
rang and he answered and said, “I want to see Carl.” 
That was the only name I heard the first part ot the 
conversation over the phone. Later in the evening 
I heard him talk over the telephone a second time. 
Between these telephone conversations Mr. Sorenson 
came in. I didn’t see him when he came in, but I 
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heard the doctor. They were in the waiting room, the 
north room. I heard the doctor call him Carl, and I 
knew the man’s voice pretty well and I recognized his 
voice. I didn’t see Carl that time, but I heard him, 
I didn’t hear all the conversation they had in the north 
or outer room; part of it was in the office. I looked 
through the door at the north side. I did not see Mr. 
Sorenson. I saw another man come in, Mr. Kinney. 
There were three of them anda woman. I don’t know 
who the woman was. I didn’t see her. I didn’t know 
her voice. I don’t remember who it was. They were 
all talking together and I could hear a woman’s voice 
pipe up occasionally, but I didn’t know who she was 
because they were all very excited. Mr. Sorenson came 
in first, then Mr. Kinney and in company at the same 
time I heard a woman talking. I don’t know whether 
Mr. Kinney and the woman came in together but I 
heard them talk. I didn’t see anybody in the inner 
office but Mr. Kinney and Goodfriend, but I heard 
Mr. Sorenson very near the door. It sounded very 
near the door, but I didn’t see him. I was looking 
through the north crack of the door. When I saw 
them they were very near the door within a few feet 
from the door between my office and Dr. Goodfriend’s 
office. I could see them clearly. As I remember, I 
think Miss Taylor was in there with me that night. 
I couldn’t see for sure but it seems to me she was there. 
I haven’t it in my notes that Miss Taylor was there. 
I could not say definitely. I don’t remember whether 
there were others in my room. Some of the Govern- 
ment agents were probably there. I think probably 
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Mr. Kuchenbecker was there that night. I don’t re- 
member definitely. I heard only these four in the 
doctor’s office. 

The next conversation was January 11th between 
Mrs. Sorenson and the doctor. I saw Mrs. Sorenson. 
I was looking at the north side of the door, and I don’t 
remember whether there was anybody else in my office 
at that time. My notes don’t show anyone else there. 
I was at the north side of the door during this conversa- 
tion. I didn’t see or hear anybody else in the doctor’s 
office besides the two mentioned. 

The next conversation was on the 18th. I didn’t 
put down the time of the conversation between Mrs. 
Sorenson and the doctor on the 11th. I have no recol- 
lection as to whether that conversation was in the fore- 
noon, afternoon or evening. 

On the 13th I iast heard telephone conversations. 
On the 14th I heard conversations. I have it marked 
from 10 to 1; so it was along—They weren’t there all 
that time. Part of them were there. They came in 
and out I suppose. That is the reason I marked it 
that way. Mr. Sorenson came first. Nobody else 
came in while he and the doctor were talking. I didn’t 
see anybody come there while Mr. Sorenson was there. 
I have it marked in my notes that I was alone during 
this conversation. I remember listening at the south 
side of the door and I looked over the door after each 
one came in to see who they were. As each one came 
in during the day I would get up and down to see who 
they were. I looked over the top at Mr. Sorenson 
and listened at the south side and a while after Mr. 
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Sorenson left Mr. Ward came. This was on the 14th. 
I imagine it was a half hour after Sorenson had gone 
that Ward came in. Mrs. Sorenson came in after Ed 
left. Just a little while after. By Ed, I mean Mr. 
Ward. I was alone during the time the conversations 
took place. I made the notes of the conversation after 
each one left. I happened to mark my notes at the 
top ten to one because I was there—because it was on 
Sunday and the doctor very seldom stayed any later 
than one o’clock on Sunday. I didn’t mark the time 
when I started to write my notes first because I was 
writing there at the door all the time. I just stayed 
there at the door and wrote the notes when one left 
and was ready for the next one. In the notebook I 
have white sheets and yellow sheets alternate most of 
the time. The yellow sheets were originally in the 
book. They do not alternate all of the time because 
some of them I have torn out. I account for the 
sheets containing the account of December 29th having 
been torn out and then pinned in again in this way: 
Very often when I was at the door I could just tear 
a sheet or so out of my book and sit down by the door 
and have them handy so that if I could get a chance 
to jot them down I had it at that time. Sometimes 
when my note book was not handy I had a piece of 
paper there. The sheets are out of this note book, 
however. I tore them out before I wrote the notes 
and then pinned them back in. This is true of the 
other places where they are pinned in. 


The next conversation I heard was on January 15th. 
I cannot tell without referring to my notes who was 
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present. I can’t answer any of the questions in regard 
to these conversations as to who was present and what 
occurred, accurately, without looking at my notes. I 
absolutely could not give the dates and who was present 
without looking at my notes. That is true of all of 
the conversations since December. This statement 
refers to the conversation of December 29th and after- 
wards. I have to look at my note book for all the 
conversations after that date. 

THE COURT: That is one thing—tell anything 
about it. She said she couldn’t tell the dates or the 
names— 


MR. MARTIN: Of the persons or accurately any- 
thing about it. 

THE WITNESS: Accurately about the dates and | 
the people who were there, I have to refer to my notes 
to find out. I might tell you some little piece of con- 
versation that I don’t have down in my notes, that I don’t 
remember. I couldn’t remember to any extent with- 
out the use of my notes at all. I do refer to all of my 
notes to answer all of these questions. 

At the conversation of the 15th, the first I heard in 
the doctor’s room, I heard him call a number. The 
doctor was alone then. At least 1 didn’t hear any- 
body else in there. Mr. Agnew was the first one I 
heard in there. Mrs. Sorenson came in that day, too, 
in the evening of that day. I don’t remember the time 
Mr. Agnew was there. It was sometime during the 
morning or toward the early part of the afternoon. 
Mrs. Sorenson was there the latter part of the after- 
noon, I can’t say how late. When Mr. Agnew was 
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there I didn’t see or hear anyone else except Mr. Agnew 
and the doctor. I saw Mr. Agnew that day. I think 
Mr. Kuchenbecker was with me when Mr. Agnew was 
there. At that time I was at the north side of the door. 
That is where the crack is and where you can see. I 
looked and listened both. When I saw Mr. Agnew he 
was just east of the east end of the operating table, 
right within my range of vision. Some times I could 
see Dr. Goodfriend’s operating or patients’ table, and 
sometimes he moved it around. It was at different 
places. I didn’t draw this diagram, plaintiff’s exhibit 
26. I had absolutely nothing to do with the drawing 
of it. Isaw the operating table once ina while. I can’t 
tell you how often I saw it. Mr. Kuchenbecker was 
looking over the top of the door. I saw him. I don’t 
know how long he stayed there and looked over. I 
don’t remember whether he stayed there as long as I 
did or not. I listened there until Mr. Agnew went 
away. Mr. Kuchenbecker is the only one I remem- 
ber of being there that day. I saw Mrs. Sorenson 
when she came in in the evening. I was standing at 
the north side of the door looking through the crack. 
I don’t remember whether anybody else was at that 
time in the doctor’s office except Mrs. Sorenson and 
the doctor. Mrs. Sorenson was just about the same 
place when I saw her, just east of the table. She and 
the doctor were talking in loud, excited tones, espe- 
cially Mrs. Sorenson. I got practically all of that con- 
versation. I didn’t see or hear anybody else in the 
doctor’s office at that time except these two. 


The next conversation was on the 16th. The doctor 


226 H. Goodfriend, James D. Agnew, et al. 


and Jack Smead were present in the doctor’s office. I 
don’t remember anybody coming in at the time Mr. 
Smead was in there; I mean my notes don’t show any- 
body coming in. 

Q. As I understand, all this testimony is from your 
notes and not from your recollection? 


A. This is from my notes. I saw Mr. Smead. The 
first time Isaw Mr. Smead was when I saw him out in the 
hall. I went outside and saw him and then I saw him later 
in the office. I first saw him in the hall talking to Dr. Good- 
friend. That day I looked over the top as I remember. 
I don’t remember the exact place Mr. Smead was in 
the doctor’s office. I can’t remember definitely whether 
there was anyone in my Office besides myself. There 
is no reference to that matter in my notes. I also saw 
Mr. and Mrs. Sorenson there that day. I didn’t mark 
down the time; I don’t know what the time was. It 
was after Mr. Smead. The Sorensons were together. 
I don’t remember whether anybody else was with me 
or not. My notes don’t show anyone. The doctor and 
Mr. and Mrs. Sorenson were the only ones I saw or 
heard in there talking at that time. I saw them from 
the north side of the door. I don’t remember what 
place Mr. and Mrs. Sorenson were. I just saw them 
pass the range of vision. When they passed I recog- 
nized them. I said I didn’t know whether anybody 
else was in my office except myself. I say my notes 
don’t say so. Mr. Kemp was also in on the 16th. It 
was after the Sorensons, but I do not have the time 
marked down. I don’t know whether it was in the 
forenoon, afternoon or evening. I saw Mr. Kemp. He 
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was at the north side of the door. I saw him in the 
same place as I saw the others, in the same line of vision. 


Q. Was anybody else there beside you? 
A. My notes don’t show that anyone was there. 


Q@. Can we assume that your notes are correct or 
not? 

THE COURT: What do you mean by that, Mr. 
Martin? 

MR. MARTIN: If he had been there, her notes 
would have shown it. If they don’t show anybody 
there, that nobody was there, that is what I mean. 

A. No, I didn’t put down that anybody was with 
me. Once or twice I did put down such notations, but 
I didn’t keep it regularly, so you can’t depend on that 
because my notes don’t show whether the other fellow 
was there or not. Once or twice it does show, I think 
twice. Where my notes don’t show, I am not able to 
say definitely. In this instance I have no recollection 
of anybody being there. 

The next day I have is the 17th day of January. 
Mr. Kemp was there that day. I didn’t see anyone 
else except Mr. Kemp and the doctor. I have the 
time marked down A. M. but not a definite time. I 
don’t know whether anybody else was in my office with 
me or not. My notes don’t show that there was. I 
saw Mr. Kemp from the north side of the door. [I 
don’t remember where he was when I saw him or 
whether he was standing or sitting, only I saw him 
from the range of vision. He would have to pass there 
for me to see him. I have no record of any others on 
that day. 
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On January 18th A. M. Mr. Sorenson first visited 
the doctor’s office. Mr. Kinney was next. Then Mr. 
Sorenson came the second time, then Mrs. Sorenson 
came. When Mr. Sorenson first came to the doctor’s 
office he came into the doctor’s waiting room. I was 
there in the doctor’s waiting room at the time he came 
in. Those two are the only ones in the doctor’s office 
at that time. I have no record of anybody being in 
my office excepting myself at that time. I saw Mr. 
Kinney from the north side of the door. At the time 
Mr. Kinney was there I didn’t see or hear anyone else 
except he and the doctor. I have no record of any- 
body else being in my office at the time. When Mr. 
Sorenson came again I didn’t see nor hear anybody else 
there except he and the doctor. I have no record of 
anyone being in my office except myself. I saw Mr. 
Sorenson from the north side of the door. I don’t 
know whether the doctor or Mrs. Sorenson were sitting 
or standing. I have no record of it. I didn’t see or 
hear anyone else come with her. I have no record of 
anyone else being with me; there may have been. I 
saw Mrs. Sorenson from the north side of the door. 
She was in the same line of vision as the others. They 
would have to pass that line of vision for me to see them. 
That line of vision is two or three feet wide. The next 
conversation is on January 19th. 

Mr. Sorenson came that day, but I have no record 
of anyone else. I saw him through the north side of 
the door, and listened through there. Sometimes I 
would shift my position and go to the other side. I 
stood at the north side of the door all of this conver- 
sation. 
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The next date is January 20th in the morning. Some- 
where around ten o’clock. I saw Mr. Evans first that 
day; then Mr. Kinney came, then Mr. Sorenson; then 
Mr. Evans, and then in the evening Mr. Hill. I had 
never seen Mr. Evans before. I didn’t know who he 
was. I met Mr. Evans in the hall out here just a few 
days ago, and recognized him there. That was not 
yesterday I met him. That was several days ago. 
My husband introduced me to him. 


CROSS-EXAMINATION 
MRS. CURTIS BY MR. MARTIN 


I saw Mr. Evans from the north side of the door. 
Mr. Kinney was the next one to come. I believe it 
was sometime in the forenoon. I listened from the 
north side of the door. I heard both conversations 
with Mr. Kinney and Mr. Evans. Mr. Sorenson was 
the next one to come. Mr. Evans following Mr. Sor- 
enson, and after Mr. Evans Mr. Hill came in the eve- 
ning. This was the first time I had seen Mr. Hill. 
I described him to Mr. Kuchenbecker, who told me 
that he thought it was Mr. Hill and I later identified 
him in the Court since this trial began, Mr. Kucken- 
becker pointing him out to me. I did not see anyone 
else in Doctor’s office while Mr. Hill was there. I did 
not come into my room until about the middle of the 
conversation, so I do not know how long Mr. Hill had 
been in the doctor’s office prior to that time, which 
was about seven o’clock in the evening, when I came 
to my room and he left a very short time after that. 
When I went out for my meals, there sometimes was 
someone else there to listen, as the government officials 
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had keys to my office. It was not my intention at all 
to have someone there to listen at all times. Some- 
times they came in while I was there; sometimes they 
didn’t. J don’t remember at all times when they were 
there. J saw Mr. Hill that evening when I was stand- 
ing up, looking over the door. I don’t remember 
whether there was anyone else in my office with me at 
that time or not; I have nothing in my notes of this. 
I saw nobody else or heard nobody else at that time. 
Don’t recall where Mr. Hill was in the office. The 
doctor in his conversation that evening with Mr. Hill 
threatened Mr. Hill that he would dismiss him if he 
did not let his friends alone. Doctor said he could have 
him canned in fifteen minutes. I heard Doctor call 
him Ed in the conversation. I knew Ed Kemp and 
this was another Ed. I do not know whether I listened 
on the twenty-first or not; I don’t remember; I have 
no notes. I do not remember whether there was any 
days after the twenty-ninth of December that I didn’t 
listen; I do not recall any. The Federal Officers did 
not give me any instructions. They knew I was work- 
ing on the case and I guess they did not think it neces- 
sary for me to receive any instructions. Now, on the 
twenty-second, Mr. Kinney came in. Mrs. Sorenson 
came later. J did not see anybody else in the Doctor’s 
office while Mr. Kinney was there. I was listening at 
the north side of the door, where I generally was. I 
would watch from this same point until I got a good 
look at them, and if they hadn’t walked I could not 
have seen them, but they generally moved about. I 
don’t know whether there was anyone else with me at 
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that time or not. I didn’t make any record whether 
anybody was with me or not. I saw Mrs. Sorenson 
when she was in the room, from the same point that 
I saw Kinney. Did not see anyone else in doctor’s 
office on that date. Now I did not see anyone else 
until the first of February. I was in Twin Falls from 
the twenty-fifth to the thirtieth of January. I went 
down there to see my husband. I sang several solos. 

Q. Did you sing for Mr. Burger? 

MR. DAVIS: That is objected to as incompetent 
and immaterial. 

THE COURT: Well, I assume counsel feels he has 
some legitimate purpose; I can’t see it. 

MR. DAVIS: The same old ettort we have had here 
several times to get into here the trial of somebody else 
other than the defendants. 

MR. MARTIN: We are not trying to try anybody 
else. 

THE COURT: She needn’t answer. You may note 
an exception. 

MR. MARTIN: Thank you. 

It was on a Tuesday when I came home, and I think 
it was on the 30th. I came back on the stage, and we 
got in about 4:30 in the afternoon. I don’t think I 
listened that evening at all, as I was too tired; and 
I do not remember whether anyone else was listening. 
The government was not paying the rent of our rooms. 
Mr. Curtis paid his own rent and the government did 
not pay anything for the privilege of going there. I 
didn’t ask them for anything. I had no promise of 
compensation, either directly or indirectly. About 10 
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o’clock the next morning, which would be February Ist, 
I went to the door between the office and doctor’s 
office. Doctor seldom got there before 10 o’clock. The 
first person to come on that day was Etta Goldsbury 
and she was the only one I saw that day. Patients 
came to the doctor’s office. I saw them in the waiting 
room quite frequently. Whenever I found there was 
a patient that had nothing to do with this case I didn’t 
pay any attention. I peeked through and if it was a 
patient, I quit. I have the time when Mrs. Goldsbury 
came marked A. M. During the conversation, they 
talked quite loudly. I heard practically all of her con- 
versation with the doctor. I was looking over the door 
that day. I looked over the top until I got a good de- 
scription of the woman, what she looked like and what 
she had on, and then I moved to the right-hand side, 
the south side. I heard Mr. Kelley’s name mentioned 
there. I don’t remember whether anyone was with me 
that morning. I have no note of anyone being there. 
I had never seen Mrs. Goldsbury before. The next 
time that I saw her was in the Federal Building. She 
came over here, I think it was the time the Grand 
Jury, or shortly after the Grand Jury met, and I was 
in Colonel Davis’ room there in the office adjoining. 
She came in, and I saw her. Mr. Paul Reynolds 
pointed her out to me as Etta Goldsbury, and I recog- 
nized her as the same woman. The next conversation 
was on February 6th, in the morning, and as I remem- 
ber it about that time the Doctor was not in his office 
very much, and there was very few people up there. 
I frequently listened during those days, but did not 
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get anything. The Doctor was in the city so far 
as I know, and I saw him occasionally. My notes are 
marked 11 o’clock when Mrs. Sorenson came. Nobody 
else came that day. I have no recollection of anyone 
being in the office with me that day. I have no note 
on it. I saw Mrs. Sorenson from over the door. On 
February 7th I took a new book; my old one was not 
handy, so I got a new one. First I saw Mr. Soren- 
son. J] haven’t it marked down at what time. He and 
Dr. Goodfriend were alone so far as I saw or heard 
that day. I saw Mr. Sorenson from over the door; 
also saw Dr. Goodfriend. Do not know whether they 
were sitting or standing. The next was February 8th. 
I don’t know the man. He was none of these defend- 
ants. It was the time he talked about his wire having 
been tapped. I think J know who he was, but I don’t 
know positive enough to say. The next I have is on 
the 11th. On the 9th I saw the Doctor and Kinney 
on the street in front of Bailey’s cafe. That is right 
there on 10th street, just about a half a block from 
the Empire Building. I just saw them talking. They 
were looking up toward my office; that is the reason 
I noticed them. It was not part of my duty or custom 
to watch him on the streets. I simply watched the 
office. I could if I chose, and I chose to. I had no 
agreement whatever with the prohibition officers about 
watching the office. I was at liberty to go and do 
what I pleased. I was not in their employ. I talked 
with them quite often. Then on the 11th I saw some- 
one go to the doctor’s office somewhere between 10 and 
11. Isaw Mr. Griffith. I also saw Mr. Sorenson that 
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day. Mr. Griffith came first. He came between 10 
and 11. He didn’t stay very long. They didn’t talk 
very long. I saw them from looking over the door; 
not over the transom, but through the crack at the 
top of the door. There was no transom between doc- 
tor’s office and mine. It was a crack between the top 
of the door and the casing. It was where the door 
sagged a little on the frame. I don’t remember what 
spot that I saw him. He was walking around quite a 
great deal, and the doctor was also. They were talk- 
ing in loud tones that morning. I had no trouble in 
hearing them. I do not think I could have heard them 
had I been in the hall. Nobody was with me. Mr. 
Sorenson came at the time Mr. Griffith was there. 
Mr. Griffith came out and Mr. Sorenson went in. Then 
Mr. Griffith came back in again. After they talked a 
bit, Mr. Sorenson and Mr. Griffith left and went out 
in the hall in front of my private room, and stood there 
at that door, and stood just north of my private room. 
Mrs. Sorenson came and talked to them, too, and they 
had a conversation. She hadn’t been in the doctor’s 
office, and they were talking loudly, and didn’t seem 
to care who heard them. I didn’t see anyone else that 
day, as I left and went to church. That was on Sun- 
day. That is the last record I have, the 11th. It was 
on the 15th; I went over and identified Etta Goldsbury. 
It was on the 20th sometime about 7 o’clock that I 
saw Mr. Hill. I saw him afterwards and he was iden- 
tified to me out there in the hall by Mr. Kuckenbecker 
on Monday, I think. I wrote in the book about Mr. 
Hill right after the conversation. The notes start as 
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follows: “Ed Hill came up.” “I came in for the past 
part of the conversation.” I put Hill’s name down at 
that time because somebody told me he was there; 
that it was Hill—it was Mr. Kuckenbecker. I think 
I now remember that Mr. Kuckenbecker was there 
that evening. The reason that I had Mr. Hill identi- 
fied to me here in Court was that I wanted more proof. 
(Witness turning to place in note book) in regard to 
Etta Goldsbury, I wrote on the side of my notes Etta 
Goldsbury; I made this notation last Sunday morning 
for my own use. Up to the time that I came over 
here to the office I didn’t know who she was. I never 
saw Etta Goldsbury there but the one time. I never 
made a formal report to the government officials. I 
submitted my book to Mr. McEvers. He is the only 
one that had my note book that I know of. I gave 
them to him. He kept them at the office sometimes 
to look over. I took them over two or three times. 
Mr. McEvers and I have talked over the notes. I 
have shown him my notes. He knew what was in 
them and I let him see them and that was just about 
all. He looked them over. We remarked on some 
things naturally. I don’t know whether Colonel Davis 
saw them or not. He probably did. I don’t think 
Colonel Marsters ever did. I never showed them to 
him. 


There is nothing in my notes to show where I stood 
while looking or listening to any of these conversations. 
The way that I fixed where I stood these conversations 
was because before the first of the month I generally 
always stood over at that other side because that was 
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my place, over on the north side. In answering the 
questions where I stood during these conversations, 
I answer them to what I remember to be my custom. 
After the first of February the Federal Agents were 
not there, so I took that side again, the south side 
I always stood there after the first of February. I 
could hear better there. I have no children living. 
My family is just my husband and myself. I never ~ 
lived in Tacoma. When in Vancouver, I lived in my 
own house, a house, not an apartment. Part of the 
time I was in Vancouver—the first time I was there 
I lived in an apartment, because I couldn’t get any- 
thing else. Most of the time I lived in a house. 


CROSS-EXAMINATION 
(By MR. SMEAD) 

I do not remember any other occasion that I saw 
Mr. Smead except the one. I have no record of it. 
If I saw Mr. Smead on any other occasion, I probably 
didn’t hear him say anything that I thought was im- 
portant. I don’t remember whether I ever saw him 
in Doctor’s office during the months of January or 
December. I didn’t make any record. I did not hear ~ 
anyone else in Doctor Goodfriend’s office in December 
or January talking on the subject of stills or intoxicat- 
ing liquor, or any of the allied subjects, except the 
people that I have told you about here, except the time 
I heard Doctor talking to Mr. Smead about Ed Kemp’s 
ease. I heard Dr. Goodfriend once or twice mention 
the subject of intoxicating liquor, and the traffic in 
intoxicating liquor. I never heard him talk with Mr. 
Boom, a lawyer on the same floor. In looking through 
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the crack in the side of the door I could look right 
into the office. The crack was straight up and down. 
The widest field of vision in looking through the door 
took in part of both windows. I could see part of both 
of them. 

Q. Mrs. Curtis, didn’t you on one occasion in De- 
cember have a considerable argument that resulted in 
a quarrel with Dr. Goodfriend in his office? 

A. No, I never quarreled with Dr. Goodfriend. 

THE COURT: Just a minute, she has answered the 
question, but it is not a proper question. 

MR. SMEAD: Well, does your honor mean the 
form? 

THE COURT: Yes. 

MR. SMEAD: Or the subject matter? 

THE COURT: The form. The subject matter too 
now. 

Q. (MR. SMEAD): Well, I will ask you if it isn’t 
a fact, Mrs. Curtis, that on a day in December, follow- 
ing the first series—the first of the two series of lec- 
tures here given by Mr. Burger, you went to Dr. Good- 
friend’s office and engaged him on the subject of the 
Ku Klux Klan— 

MR. DAVIS: That is objected to as incompetent 
and immaterial. 

THE COURT: Objection sustained. 

MR. SMEAD: I offer this for the purpose of show- 
ing motive on the witness’ part. 

THE COURT: You may ask her directly whether 
she has any ill will toward any one of the defendants. 
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MR.SMEAD: I don’t care to ask it that way your, 
honor. I take an exception to theruling. I think that 
isvall. 

CROSS-EXAMINATION 
BY MR. HEALY 

The first time I saw Mr. Ward in Dr. Goodfriend’s 
office I knew who he was and I knew his name. I saw 
him along in the summer down on Main Street. I do 
not remember who first pointed him out to me as Ed 
Ward. Yes, I knew who it was. I knew it was 
Ed Ward. 

CROSS-EXAMINATION 
BY MR. GIBSON 

I never saw Mr. Gibson in Dr. Goodfriend’s office. 

O. I. KUCKENBECKER produced as a witness on 
behalf of plaintiff, being first duly sworn, testifies as 
follows: 

DIRECT EXAMINATION OF MR. O. E. 
KUCKENBECKER BY MR. DAVIS 

My name is O. E. Kuckenbecker. I am a Federal 
Prohibition Agent and have occupied said position since 
last April a year ago. I was holding that position in 
December of last year. I have been in the room occu- 
pied by Mr. Curtis, in the Empire Building. I know 
where these rooms are located with reference to Dr. 
Goodfriend’s office. The diagram here, as a plat, ap- 
pears about right. The first time I was in Mr. Curtis’ 
office was on the 29th of December. [ heard a con- 
versation in Dr. Goodfriend’s office at that time, and 
I looked over the top of the door into the inner office 
of Dr. Goodfriend. There were several parties in his 
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office. The first man I do not know. The second man 
is Chief of Police Griffith. Dr. Goodfriend had a con- 
versation with the first man. Just as I arrived at the 
door and looked, I understood the party to tell Dr. 
Goodfriend that he was not interested in his bribes. 
I do not know who the man was. I heard the con- 
versation between Dr. Goodfriend and Chief Griffith. 

Q. You may tell us what you heard. Just a mo- 
ment. At that time did you make any notes of what 
you heard? 

A. Yes, sir. 

Q. When did you make those notes? 

A. Directly after. Possibly four or five minutes 
after the people had left the doctor’s office. 

Q. Did you make them there in the Curtis office? | 

A. Yes, sir. . 

Q. And those are the notes that you now have 
with you? 

A. Not those notes that I copied at that time. 
The first time I copied them on an envelope and went 
directly back into the office, our office, Yates Building, 
and then copied them in this book. 

Q. From the envelope? 

A. Yes, sir. 

Q. You have that last copy you have satis to 
there before you now? 

A. Yes, sir. 

Q. All right. Now, using those notes for the pur- 
pose of refreshing your memory, from them, Mr. Kuck- 
enbecker, you may give the substance of the conversa- 
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tion between Dr. Goodfriend and Chief Griffith as you 
heard it. 

MR. CAVANEY: What time of day is it that this 
is alleged to have occurred? 

A. It was between 1:30 and 3:80. 


What time—I didn’t get the time? 
The reason—I left the office— 

THE COURT: Between 1:30 and 3:30 in the after- 
noon, you stated? 

A. Three-forty is what I have here. 

A. THE COURT: Three-forty. 

A. Yes, sir. 

Q. (MR. CAVANEY): Was all of the notes writ- 
ten between that time? 

A. I just made sketches of the conversation on an 
envelope that I had. 

@. When did you make the sketches? 

A. Right after the conversation. 

Q. After 3:45? 

A. Right after each conversation I made sketches 
on an envelope. And after I left the Curtis office at 
3:40 I went to the office up in the Yates Building and 
copied them in this book. 

Q. (MR. DAVIS): You may now give the con- 
versation that you heard between Dr. Goodfriend and 
Chief Griffith. 

A. When I first looked over the top of the door I 


Q. (MR. CAVANEY): Do your notes show that? 
A. Yes, sir. 

Q. You wrote that down at the time, didn’t you? 
A. Yes, sir. 

(a), 

A. 
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see a man that weighed about 160 pounds, that wore 
glasses, I judge about— 


Q. I am asking you for the conversation between 
Chief Griffith and Dr. Goodfriend. 


MR. CAVANEY: Might I ask a few questions in 
aid of an objection. 


Q. (MR. CAVANEY): Now, can you give this 
testimony without referring to those notes? 

A. No, I cannot. 

Q. Can’t you remember anything that occurred 
there without referring to the notes? 

MR. DAVIS: We object to that as incompetent and 
immaterial. 

MR. CAVANEY: I want to test his memory if your 
honor please. 

A. This testimony runs over a period from the 29th 
of December on to the 27th of January. 

Q. (MR. CAVANEY): But you can’t give any- 
thing that occurred there at that time without referring 
to those notes. 

A. I would have to refer to the notes, to be abso- 
lutely sure. 

Q. You couldn’t, from your own independent recol- 
lection, give any statement of any conversation that 
took place at that time and in that place without re- 
ferring to those notes? 

A. No. 

Q. (MR. GIBSON): Mr. Kuckenbecker, you took 
the notes on an envelope, and then went to your office 
and copied those? 

A. Yes, sir. 
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Q. Didn’t you enlarge on those notes and put it 
into narrative form when you got to the office? 
A. What do you mean, large? 
Q. Did you write the same words or did you add 
to it? 
I added to it, yes. 
Yes? 
Yes, sir. 
Where are your original notes? 
I think they are destroyed. 


MR. CAVANEY: Now, if your honor please, in 
order to save the record in this case, we will make 
a motion, or we will object to the reading of these 
notes for the reason and upon the ground that they 
are not the original notes made at the time conversa- 
tion occurred; and the testimony shows that they were 
enlarged upon and changed subsequent to the time 
that the— and when they were copied in this book, 
subsequent to the time the conversation took place. 

MR. HAWLEY: I would like to add that the orig- 
inal notes were destroyed by: the witness. 

MR. CAVANEY: Yes. 

THE COURT: As I understand, Mr. Kuckenbeck- 
er, when you went to your office in the Yates Building 
immediately atter this, with the notes you had made 
upon these envelopes and with your memory as it was 
then, you made the entries that you have now. 

A. Yes, sir. 

THE COURT: The objection is overruled. 

MR. CAVANEY: Note an exception. 

Chief Griffith entered Dr. Goodfriend’s inner office 
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and the doctor reached up on his desk and took a box 
of cigars down and he handed the Chief the last cigar 
in the box, and invited him in— 

A. Dr. Goodfriend told the Chief that Hill had 
been sticking around in front of Jap’s place, and he 
wanted the Chief of Police to keep him away. And 
he talked about another office, Dr. Goodfriend did. J 
didn’t get his name. And he said— 

MR. SMEAD: We object to any testimony about 
Jap’s place here at this time unless the prosecution has 
something to show that Jap’s place comes into this 
conspiracy charge. 

THE COURT: Yes, Mr. Kuckenbecker. I haven’t 
instructed you. I will now. I will instruct you that 
if you have notes there of any conversation or other 
incidents that relate to matters that have no connection 
with this particular phase of the case, do not give those. 
Omit them. 

A. Yes, sir. 

THE COURT: I give you that instruction now, and 
bear it in mind throughout your testimony. 

MR. DAVIS: If your honor please, may I make a 
suggestion there. It is the Government’s contention 
here that the working understanding between Dr. Good- 
friend and the Chief of Police was such that this evi- 
dence becomes competent to show that understanding. 

MR. CAVANEY: Understanding of what? 

MR. DAVIS: The agreement in this case. 

MR. HEALY: We object to this statement of the 
district attorney as prejudicial. 

MR. SMEAD: If the Court please, there is no 
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evidence in this case yet that Dr. Goodfriend had any 
understanding with Chief Griffith. We object to some 
understanding about other matter that isn’t connected 
with this charge. ; 


THE COURT: Well, gentlemen, I am only trying 
to protect you against prejudice. Of course, strictly 
speaking, aside from that consideration, the Govern- 
ment has a right to put in any conversations between 
the defendants here during this period, if they have 
any relation to it, whether direct or indirect, remote or 
otherwise. However, I am going to protect you against 
any incidents that may prejudice you, even though in 
itself it may be material to this case. Now, Mr. 
Reporter— 


(The reporter read the witness’ last answer to the 
judge without the hearing of the jury.) 


THE COURT: I think this far; this answer is 
proper, as tending to—It may be argued that it shows 
an intimate relation between the Chief of Police and 
Dr. Goodfriend. 


MR. CAVANEY: If your honor please, the fact 
that there might be an intimate relation between them 
would not indicate that there might be some wrong 
doing between the parties. 

THE COURT: Oh, no, but in a proof of conspiracy 
it is always proper to show the relations between the 
parties charged with the conspiracy. 

MR. CAVANEY: If that is the only purpose of 
this question and the answer that would be elicited 
from this witness, that the Court will so instruct the 
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jury that that is the understanding, I will be glad to 
admit it. 

THE COURT: Oh, yes, that will be the only pur- 
pose, the only purpose for which the jury can consider 
it, as showing some confidential or intimate relations 
between the Chief of Police and Dr. Goodfriend. We 
are not trying any other cases or any other wrong doing, 
and the jury will not be interested in that. 

MR. DAVIS: Simply establishing the conspiracy. 

THE COURT: That will be the only purpose, and, 
Gentlemen of the Jury, it will be the only purpose for 
which you will consider it. 

Q. (MR. DAVIS): Now state, Mr. Kuckenbecker. 

MR. SMEAD: We, on the part of the defendant, 
Goodfriend, note an exception to the ruling of the 
Court. 

The doctor told the chief that this officer was no 
good and he said ‘‘You got to get rid of him’’. I found 
out later that was in reference to Mr. Briggs. There 
was a further conversation that I could not under- 
stand and Dr.—-the chief told the doctor, “I cannot 
guarantee anything that my men might do,” and he 
says: “They don’t go unless Iask them, or tell them 
to.” The chief wanted to know of the doctor if there 
were any ‘‘stool pigeons’”’ put to work, and the doctor 
told him that he was in a position to know if there 
would be any, and he said that Jim Agnew was O. K. 
He also said that Jim Agnew was after the Whitehouse, 
and that Gill and George were no good, and that he 
would freeze them out. Then they talked politics and 
the doctor said they would run Pete for mayor. Didn’t 
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mention the last name. Said he was a good man, and 
he advised the chief to stay out of politics. He said 
that they would fix that up when it came to election. 
The chief told the doctor that Colonel Marsters had 
been to see him; that the Scotch Woolen Mills were 
selling whiskey, and wanted to look them over or look 
out for them, and the chief advised the doctor not to 
say anything in respect to this, but he said if Colonel 
found it out he never would tell him anything again. 
The chief leaves. The doctor calls 561. He says, 
‘“‘Hello, Jap, this is doctor.” He says, “ItisO. K. He 
just left. Come up. I want to get a shave or go 
away. 

Q. (MR. DAVIS): Anything else on that day, 
Mr. Kuckenbecker? 

A. Yes, sir. There was another party came up 
after the chief left, and they talked about making 
money. 

MR. HAWLEY: Who was that? 

A. Another party. I did not know who it was, and 
they figured that in two years they would go to the 
World’s Fair, and this month they were going to clean 
up, I didn’t get the amount, but next month they 
would make $3000.00. 

MR. SMEAD: I move to strike that testimony, 
your honor. The witness says he don’t know the party. 

Q. (MR. DAVIS): Who made that statement 
about the $3,000.00. 

A. Dr. Goodfriend made the statement. 

MR.SMEAD: Ithasn’t any relation to this charge, 
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unless it is some of the other parties concerned that he 
was talking to. 


THE COURT: Overruled. 
MR. SMEAD: Note an exception. 


The doctor told this party that he was off of Gill 
and George. He said that Gill wanted to be boss and 
thought he was too smart. Said that Agnew was after 
them, and Colonel Marsters had men out on the road 
watching them, and they thought Gill’s cache was out 
on the Arrow Rock road. He also said the election 
eost Jim Agnew $2,400.00 and that Agnew had a note 
in the bank. There was another party came up. I 
think this man’s name was Jones. 

A. Somebody came in. This party, doctor talked 
to him in regard to Gill and George and told him that 
he could furnish protection to the Whitehouse as far 
as cards were concerned. 

MR. SMEAD: I move to strike that out, your 
honor. This hasn’t anything to do with any of these 
parties, anything to do with this case. 

THE COURT: Who said this? 

A. Dr. Goodfriend. 

MR. SMEAD: But not in conversation with any- 
body concerned in this case, or any matter connected 
with this alleged conspiracy. It hasn’t any possible 
connection with it. 

Q. (MR.MARTIN): Yousay Dr. Goodfriend said 
he could furnish protection to the Whitehouse? 

A. As far as cards were concerned. 

Q. Dr. Goodfriend could furnish protection? 

A. Yes, sir. 


248 H. Goodfriend, James D. Agnew, et al. 


MR. MARTIN: That has nothing to do with this 
case, your honor, neither the parties nor the matter 
charged. 

THE COURT: The objection is overruled. Do you 
know what the Whitehouse is? 

A. Yes, sir. 

What is it? 

It is a soft drink and card room. 

Here in Boise? 

Yes, sir. 

Where is it? 

It is on Main Street, and I think it 1s between— 
well, it is just in the opposite block, I think between 
6th and 7th and &th. 

THE COURT: Very well, you may go on. 

MR. SMEAD: Note an exception. 

That is all on the 29th. The next day is the 10th 
of January. I was in the Curtis’ office from 6 P. M. 
to 9:30 P. M. I was listening at the door part of the 
time and part of the time at the dictaphone. I can 
tell what part was heard over the dictaphone and what 
part was heard through the door from memory and 
this check here. These notations on the notes were 
put there a day or two after the conversation. These 
notes on the side were placed there by me when I started 
checking up the different parties that were going into 
the office—Sorenson and Kinney. ‘There is nothing in 
my notes to indicate where the conversation was heard, 
with the exception of these checks here as I told you 
before. I have an independent recollection of this 
time of where I heard these various conversations. I 
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drew this line through here at noon. This line is put 
here after the conversation turned up. 

Q. You say you drew some lines in your notes at 
noon? 

A. A little further down, yes. 


Q. During the noon recess today, did you do that 
during the noon recess today? 

A. Yes, sir. 

Q. You left the building and went over to the 
Empire Building in company with Mrs. Curtis, didn’t 
you? 

A. Yes, sir. 

Q. And there conferred with her about these notes 
and her notes? 

No, sir. 

Where were you when you drew those lines? 

I was in the Marshal’s office when I did that. 
When was that? 

Possibly an hour ago. 

You didn’t do it during the noon recess then? 
Well, it was right after dinner. 

You just stated you put those lines in there dur- 
ing the noon recess. You were in conference with 
Mrs. Curtis during the noon recess, weren’t you? 

Yes, sir. 

Did you have those notes with you then? 

Yes, sir. 

She had her notes? 

No, sir. 

She didn’t? 

No, sir. 
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Did you show her your notes? 

I think she left her notes with Colonel Davis. 
Did you show her your notes? 

No, sir. 

You talked with her about this case? 

Yes, sir. 

And your evidence? 

Yes, sir. 

And her evidence? 

Yes, sir. 

And what she had testified to? 

Partly, yes. 

MR. SMEAD: I don’t know what good the 
exclusion rule does under these circumstances, your 
honor. I don’t know why it need be invoked, if after 
the witnesses get through they talk about what they 
have testified to. 

THE COURT: Why are you making the remark 
now? 

MR. SMEAD: I don’t think that witness ought to 
be permitted to testify, your honor, after he has already 
conferred with Mrs. Curtis about what testimony she 
has given, under the exclusion rule. 

THE COURT: You may proceed. 

MR. SMEAD: Note an exception. 

I went to the door just as the ’phone rang, and 
doctor entered the office. He answered the ’phone and 
said, ‘‘Hello, is Carl there?” He said, ‘‘I want to see 
him.”’ The doctor called 467J and asked ‘Did you say 
that 561 called me?’ And doctor called 26 several 
times, but didn’t seem to get an answer. Carl comes 
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into doctor’s office, and doctor tells Carl to call them 
up and tell them about it. Carl Sorenson called 925 
and talked with a party on other end of line about 
room 7. Told this party not to let Florence in room 7. 
He said that everything would be all right now. The 
next was on January 15. I was at the door. I was 
there all day. The doctor called 925. This was in 
the forenoon. He said, “Hello, is Carl there? Every- 
thing is all right.” Told them to go right on. Jim 
Agnew comes into the office, that is into doctor’s inner 
office. The doctor asked Agnew who signed the affi- 
davit for the Vernon. He said they would have to 
find out. He said that Colonel Marsters and he had 
made arrangements to get search warrants to come 
through the sherifi’s office and when any searches were 
to be made they were to work together. I saw doctor 
lay some bills on his desk. He picked out two bills 
and handed them over to the sheriff. He took a book 
from his inside coat pocket. He told the sheriff that 
the mash was set on December 12th, the first run on 
the 19th, and that by the 19th of the month they 
should have $1500.00 to the good. Nineteenth of the 
month the 19th of January, the doctor talked about 
running Agnew for next election. The next conversa- 
tion was with George of the Whitehouse. Doctor says, 
“Hello, George. I have called you twelve times.” 
George tells the doctor that he knows where he lives 
and he says the telephone is working. George told the 
doctor, ‘‘I understand you said I am not an American 
citizen, and can run me out of town any time you 
want to,” and I didn’t get until further conversation. 
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The next I heard is, George said, “‘I will make my own 
booze and you make yours.” Doctor tells George that 
if he wanted to close his place up, “‘I will close it up.” 
George told the doctor, “I know what you can do,” he 
says, ‘“‘When the sheriff searched my house,” he says, 
“T know dam well you have whiskey here.” ‘The 
sheriff was sore because he didn’t find any. They had 
an argument and doctor told George to cut out the 
fighting. He said if they didn’t they would all get it 
in the necks. George tells the doctor that he knows 
the sheriff would tell him when anything was going to 
happen. He said that he had no use for Agnew; that 
Agnew had no mind of his own; that he was weak- 
minded. He said Mrs. Sorenson would do anything 
for money; that she knew where he kept his whiskey; 
that he started her up in business, and just as soon as 
she got a little money it went to her head. 

Q. (By MR. GIBSON): Pardon me, Mr. Kucken- 
becker. You are reading from your notes, aren’t you? 

A. Just partly, yes. 

Q. Well, you are reading what you are testifying 
to, you are reading, that is, you are reading all you are 
testifying to now from your notes, aren’t you? 

A. Yes, mostly. I— 

THE COURT: Just refresh your memory, Mr. 
Kuckenbecker. Can’t you tell us a little more in nar- 
rative form just what occurred? 

A. Not and be absolutely sure. I would have to 
look the notes over in order to— 

@. Glance over them so as to get the subject matter 
and then give us the substance of it, what occurred. 
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Doctor told George that Gill would have to lay down. 
He also told him he was king of the bootleggers. Said 
he was going to Colonel Davis and see him in regard 
to Colonel Marsters. Doctor told George he wanted 
to buy the Whitehouse. George said that Jap Spencer 
had offered him $1200.00. Doctor told George that 
Jack Smead knows all my business; he is a good man 
and knows how to handle a jury and how to pick them. 
Doctor said, “‘You will find out some of these days 
that if there is any whiskey made the doctor himself 
would be making it. Doctor told George that he could 
not protect the Whitehouse as long as Gill was there; 
that the sheriff and Colonel Marsters were after Gill. 
George talked about Mrs. Sorenson; she was no good, 
would squeal, and was telling everyone that she was 
being protected. He also said that she knew where he 
kept his whiskey. Doctor told George that Jim keeps 
telling me to look out. About 5:30 in the afternoon 
of the 15th Mrs. Sorenson came into Dr. Goodfriend’s 
office, very excited. Told doctor they had got the still. 
Didn’t know who they got with it, and she was afraid 
they would get Carl’s car. Doctor instructed her to 
get a taxi or car and try to stop him. That is, stop 
Mr. Sorenson, and she left. Later on Mr. Kinney 
eame in. He asked the doctor, ““What are you going 
to do now?”’ The doctor replied that this was a differ- 
ent proposition. He said they would keep right on. 
They talked about having the bond lowered, and also 
that they would get this man out the nextday. Doctor 
also told Mr. Kinney when Ed got out he would have 
them come up to the office and they would talk it all. 
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That was all for that day. The next day is the 16th. 
I was at the door. The doctor and Mr. Smead came 
into the doctor’s inner office. They talked about Ed 
Kemp’s case. He was going to have Ensien & Ensign 
get the bond through a surety company, and Smead 
thought he could fix up a property bond, and doctor 
said it would be best for Ed Kemp to plead guilty, 
because he wouldn’t get over three months. Smead 
says, “If they charge him with possession and manu- 
facture’ he figured he could clean him on one count, 
because they didn’t catch him making booze. Smead 
goes and doctor calls 925. He says, “Hello, Carl. 
Anything new? ‘Trying to get it.” He says, “Run up 
now. I want to go get ashave,” Guill and George come 
in and talk about organizing the Whitehouse, and they 
decided to have Jack Smead draw up the papers. 
Mrs. Sorenson and Carl came in. The other parties 
left. Carl said that he had information that a taxi 
driver had tipped them off. Doctor said, “‘No, that 
it was the neighbors that did it.”” Mrs. Sorenson talks 
about her case. She said she did not see any reason 
why she couldn’t beat it. She said that she had only 
lived in room 2 afew days. Doctor told Mr. Sorenson 
that he got his education in the Bowery. He said 
they couldn’t pull the wool over his eyes. He says, 
“If someone does squeal, they couldn’t proveit.”’ Carl 
said that someone at the Whitehouse knew they were 
making whiskey, or knew he was making whiskey, and 
wanted to know how they found out. Mrs. Sorenson 
said that she paid Hill $75.00 a month while she was 
at the Union and $30.00 a month while she was at the 
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Vernon. She said that she asked Hill if it would be 
QO. K. for the girl to come back that he had run out of 
town. She said that Hill said it would be all right. 
She said that she had Hill seared to death. Carl called 
26 and asked for Kinney. Said that Kinney would be 
there in ten minutes. Doctor told Carl to go down 
and see Ed and get him anything he wanted. Later 
on Ed Kemp comes into doctor’s office and they talk 
about his being in jail. Doctor asked him how he liked 
it, and also told him that he had better plead guilty. 
Kemp told the doctor that his name would not be men- 
tion in regard to this case, and also the renting of 
the house. Doctor replied that he had called up Evans 
and they said they may bring that up. He says, “‘You 
tell me that you were looking for a house, and I told 
you of this one and called up for you.” He said, “We 
got to tell the same story.” Doctor told Ed Kemp 
that he would take care of his wife and Ed had better 
plead guilty. He says, “Just as soon as you get over 
this, we will go right on,” that he had a place spotted 
three or four miles from Owyhee, and another place 
near some flume, I didn’t get the name of the flume 
that they were going to operate on. The next day was 
the 17th. This was in the morning. Doctor and 
Smead talked about Ed’s case and said they were 
going to get him off on possession. Doctor said, “The 
worst thing about it was the dam fools had so much 
on hand, that I asked them why they did not bury it. 
He says, whiskey represents a lot of money. There 
was a party come into the office, I didn’t know his 
name and haven’t been able to find out. Doctor tells 
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him, “Don’t you ever worry. I won’t quit. I am 
going to keep right on. This Ku Klux Klan or Colonel 
Marsters won’t stop me. The doctor talks about get- 
ting rid of someone by getting him pinched. Doctor 
said he would have a talk with Griffith about the Klan. 
He said that Griffith was opposed to the Klan. He 
said he hates their guts. He said Henry is just as dead 
against them as we are. He also criticized the papers 
for publishing that the Klan was helping the officers 
He said the papers didn’t have any more brains than 
a louse. The other party remarked to the doctor, 
‘““We were lucky we were not all there.” They talked 
about a still turning out fifty gallons a day. Doctor 
remarked that the Klu Klux Klan is doing it all, and 
would soon die down. This man left, and then the 
doctor, talking to himself, says, “I tell you, why don’t 
you buy me out. I want to sell.’’ He says that is the 
way it goes. I am broke. Then Ed Kemp comes in 
and doctor asks him if he had seen Steunenberg. Told 
him to try to work him. He also said, ‘‘We will go 
right along and won’t quit.” Then Ed Kemp leaves. 
The doctor sorts over some papers and tears up some 
checks, and seems to be worried. Talking to himself, 
says, “If they look me up they will get me into trouble.”’ 
About 12 or 1 that evening Mr. Reynolds and I went 
to the store room where the janitor keeps the waste 
paper and garbage and picked out a quite a number of 
papers and among them were two checks with Dr. Good- 
friend’s signature; one made payable to Ed Kemp and 
the other one to Sorenson. (Certain papers marked 
Plaintiff’s Exhibits 27 and 28 identified, admitted in 
evidence, and read to the jury.) These checks were 
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torn in two and Mr. Reynolds fastened them together 
in my presence. The next was the 18th. I was at 
the door in the Curtis’ office. This was in the morning. 
Carl Sorenson came into the doctor’s inner office and 
the doctor told him that he had been out the night 
before looking over a place. Said they didn’t want to 
do anything until they had these cases cleaned up; 
that he was going to look around a little, and then go 
up on the second bench. Then they talked about get- 
ting a $500.00 bond. Doctor said that could make 
that up in one batch. Said again that they would 
have to find a place, that they would have to wait until 
the cases were disposed of. The doctor said there was 
a fellow out to his house that told him they weren’t 
satisfied that they just got Ed Kemp. They wanted 
to get Carl and his car. He said he had sent Mrs. 
Sorenson out to stop his car or they would have gotten 
it, too. Mr. Kinney comes inand Mr. Sorenson leaves. 
Doctor tells Kinney that he has been out looking for 
a place and said that Kinney’s place would be all right 
in the summer time, but that it is no good now. He 
talked about getting better protection and Kinney re- 
plied that Jim was afraid and they decided to drop 
Jim Agnew, and figured that Kinney could get all the 
necessary information. I remember the doctor telling 
Kinney that they would tip Jim once in a while to 
keep him in good humor. The doctor said that Jim 
had called up and asked if there was anything he could 
do, and wanted to know if he should go. Kinney 
leaves and Carl Sorenson comes in. Doctor said that 
he was not going to quit, and he would do as much as 
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he could and wouldn’t squeal. He asked Carl to bring 
up some receipts, or a receipt for the $500.00 bond.” 
Started to figure in this book of his, and said that 
they had $575.00. “‘I have to put up a property bond. 
Talked about 150 gallons, 30 gallons and his share 
would be $45.00. Sorenson asked what they would do 
with his wife and said they couldn’t put him in jail 
for possession. The doctor remarked he had got his 
$25.00 and said, “I figure to tell him to lay off for a 
month and then start again.”’ Carl leaves and doctor 
then calls up 925 and asks if they have left yet. In 
a short while Mr. Sorenson and his wife came to the 
doctor’s office and gave him something. I saw him 
hand doctor a paper, I don’t know what it was. Doc- 
tor said he would give this receipt to Jack Smead. Mrs. 
Sorenson said that she had $4500.00 in the Vernon 
Hotel; that Hill wouldn’t guarantee anything, that she 
wished she had bought a farm in place of the Vernon, 
and the doctor told her not to get cold feet. The next 
was on the 20th. Kinney came in the doctor’s inner 
office about 10:30 in the morning. The doctor told 
Kinney that Evans had been up to see him that morn- 
ing. He said that Evans was all right; that they would 
have a hell of a time getting anything out of him, and 
talked about Brown and Smith, two deputy sheriffs. 
Dr. Goodfriend said they were no good. He said that 
someone was double-crossing them, and they talked 
about getting rid of Andy Robinson. He tells Kinney 
to keep his eyes and ears open and see what he could 
find out, and Kinney remarked that they couldn’t do 
a damn thing with Evans, and later on Carl Sorenson 
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came into the doctor’s office, and the doctor tells Sor- 
enson that Evans had been up that morning and that 
Evans was all right. Doctor said they weren’t satisfied 
that they only caught Ed. Carl remarked that Tip 
going out of town for a while until they got started 
again. Doctor remarked that his Bowery training had 
served him good purpose. Later Mr. Evans came in 
and this man goes. Mr. Evans tells the doctor that 
he had been over to see the Federal Prohibition officers, 
and had told them that Ed Kemp had rented the place 
from him, and he had told Ed Kemp that if he was all 
right he could stay, and if he wasn’t he would have to 
move, that he would check him up as soon as he got 
back. Evans said that Kemp had also paid him $10.00 
per month rent. Mr. Evans told Dr. Goodfriend that 
he had cashed the check at the Boise City National 
Bank. The doctor told Mr. Evans that he did not 
want his name mentioned in this, and he asked Mr. 
Evans out to lunch, and Mr. Evans said he was stop- 
ping with a son-in-law of his and couldn’t go. Later 
on doctor calls 925, and says, “Hello, Carl, you be up 
this evening at 6:30 or 7:00 o’clock.’’ Hill came up 
later on in the evening. I didn’t hear the conversa- 
tion. I saw him as he came up the hall, and saw him 
go into Dr. Goodfriend’s office, but did not hear any 
conversation at the door as we were in the other office. 
The next date was on the 22d. Mr. Evans came up 
to Dr. Goodfriend’s office and said that Kemp had 
been out on the ranch the day before, packing up some 
of his stuff, and that Kemp seemed to be afraid of 
him. Healso told Dr. Goodfriend that he figured that 
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Millers had squealed on them. Doctor asked Evans 
what Marsters had to say about him, and Evans re- 
marked that he drew them out and assured them that 
Dr. Goodfriend didn’t have anything to do with the 
renting of the place, that Kemp had paid up. Another 
party came in. I didn’t know his name, or couldn’t 
find out who he was. Later on Mr. Kinney comes in 
and they talk about a still that the Federal officers 
and police officers had gotten south of Boise the night 
before. The doctor remarked that some man, either 
Hammon or Hammish, had told him he could have 
bought a half interest in a still in South Boise, and 
doctor said he was foolish for not getting the informa- 
tion or location of this still so he could turn it over to 
the sheriff’s office and they get the credit for making 
the raid. He also said that the still belonged to 
MeLaughlin or McCullough. Kinney talks about his 
place. Said that someone had an equity in it; that 
they would have to satisfy, and the way to satisfy him, 
they would get a hundred chickens and a cow, and the 
man that they got onto the place would have to be 
satisfactory and this other party that had the equity 
in the place. The doctor told Kinney that he had paid 
Tip and that Tip was a good man, and would like to 
have him work for him again. The doctor remarked 
that Tip didn’t know that Agnew was in on this, and 
said in fact didn’t know anything about it. Kinney 
wanted to get started at once, and doctor replied that 
he had no capital, and said that all of our money is 
up in bonds, and said they would have to dispose of 
the Ed Kemp case first. The doctor said he was going 


vs. United States of America 261 


to have Jim Agnew up to his office and have a talk 
with him that night. He said that Jim Agnew would 
have to pick up some of the bootleggers. Mrs. Soren- 
son came in. Said there was hell to pay. Said that 
Rose was doing a lot of talking. She thought that 
Rose was trying to get her in bad with the doctor. 
Doctor told Mrs. Sorenson that he could have Hill 
fired in fifteen minutes. Said it was tough sledding, 
gaid, “Things go this way sometimes.” He told Mrs. 
Sorenson that you people will have to get along. Mrs. 
Sorenson said that she was sick of it, could hardly 
make expenses, and the doctor told her then he would 
see if he couldn’t have things fixed up. Next Jack 
Smead and the doctor talked about organizing an anti- 
Klan movement. This is about the time that Burger 
was here. Smead suggested that the doctor call up 
a number of his friends. They talked about the parade 
the Klan was going to have. He said it would be a 
good idea to have four or five hundred men lined up 
in front of the parade and slow them down.’ The next 
was on the 23d. I was at the door. Carl Sorenson 
comes in. Doctor talks about things costing so much. 
Said if it kept up it would put them all on the blink. 
Told Carl that Evans was in yesterday and that he 
would be O. K. Carl told the doctor that a man would 
be a damn fool to start the way things are going. He 
stated that they were fighting, but the women were 
doing most of it, and the doctor said that he was trying 
to do what he could to fix things up, and said that they 
were organizing, and would get all the houses lined up, 
and they had better do something or the Klan would 
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Ku-Ku them. The next was on the 24th. I was at 
the door. It was in the morning. The doctor came 
in and the doctor had them make a deposit at the 
Boise City National Bank of $110.00; one of his patients. 

A. Dr. Goodfriend had one of his patients deposit 
$110.00 at the Boise City National Bank. The pa- 
tient’s first name was Joe, and he gave Joe the bank 
book and he told him to return it the first time he met 
him. 

Q. When was that? 

A. That was the 24th. 

MR. MARTIN: If the Court please, we move to 
strike that, the sending of a deposit to the bank by 
some patient of his. 

THE COURT: Unless you promise to connect it 
up in some way, Mr. District Attorney, we can strike 
it out. 

MR. DAVIS: We can prove that such a deposit 
was made, by the books of the bank. 

MR. SMEAD: There is certainly no evidence of 
conspiracy in the fact that he had $110.00, your honor. 

MR. DAVIS: We will show a lot of other deposits, 
we are prepared to show a lot of other deposits that the 
witness heard about and saw that way, and then prove 
that the deposits were actually made by the bank’s 
records on that day, in corroboration of the witness. 

MR. SMEAD: You can’t corroborate a witness on 
material things by corroborating evidence of immate- 
rial things, certainly your honor. 

THE COURT: Overruled. 

MR. SMEAD: An exception. 
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MR. DAVIS: Proceed. 


A. The 26th. The same patient comes in, and the 
doctor has him make a deposit of either $140.00 or 
$45.00. 

MR. MARTIN: If your honor please, we move to 
strike that out as immaterial. 

THE COURT: Overruled. 

MR. MARTIN: An exception. 

This patient tells the doctor that it makes quite a 
difference with him back at the Whitehouse again. 
He said the old bunch was drifting back. This patient 
leaves, and the doctor talks to himself and says that 
they would realize that it made quite a difference with 
him back there again. There was a man and a woman 
came into the doctor’s outer office. J see them leave 
later on, and it was Ed Ward and Mrs. Goldsbury. 
I could only hear parts of their conversation. They 
were in the outer office. This is still on January 26. 
They talked about the sheriff, and this Henry Ham- 
mon, 385 gallons, Vernon, and the patient comes into 
doctor’s—another lady comes into the doctor’s, and 
goes into the inner office. She said that everything 
seems to have stopped, and the doctor replied, “Yes, 
they are raising too much hell.” _I don’t know who the 
lady was. I have seen her up there several times. She 
was one of the doctor’s patients, but not one of the 
defendants. The doctor tells this woman about a lady 
that he talked to. He said a couple of young fellows had 
bought some whiskey from her, and they had made 
an affidavit before Delana, swearing that they had 
bought this whiskey, and that he had sent this woman 
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- to Jack Smead, and said that they all came to him 
for help, that is to the doctor for help, that he should 
have been an attorney. This lady leaves and the doc- 
tor goes out into the outer office again, and the doctor 
tells Mr. Ward and Miss Goldsberry to keep their 
whiskey in a pitcher, get rid of it easy, told them they 
had to use their heads and goes on and told them how - 
he had used his head in other cases. He also said that 
when a bunch of roughnecks are after you, you have 
got to use your head. I left the door then and looked 
through the mail slot, and I see Ed Ward and Miss 
Goldsberry going down the hall in the direction of the 
elevator. The next was on January 27. It was in the 
morning. Looking through the mail slot in the door 
I see Mrs. Sorenson come down the hall into doctor’s 
office. She come out of the doctor’s office and went 
down the hall in the direction of Smead’s office, and 
a little later doctor comes in and then I went to the 
door and | heard the doctor tell Mrs. Sorenson that 
he was cleaned. He said that he had all of his money 
up in bonds, and if they had Ed’s bond money, they 
would get by. Then Mrs. Sorenson talked about some 
people that had been up there and bought whiskey, 
and said that Kelly brought them up there, and on 
account of Kelly bringing them up she thought they 
would be all right. And she also remarked at that time 
that the only whiskey they got was what they drank; 
that they didn’t take any evidence away with them. 
Doctor asked Mrs. Sorenson about her car, and she 
said she bought the car last spring, and also mentioned 
the name of the party the car was registered under, 
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and she then told the doctor that a brother of hers at 
Eagle had some jewelry. I don’t know whether it was 
a diamond ring or what it was, worth $1500.00, and 
asked the doctor if they would take that as a security 
on the bond. Mrs. Sorenson leaves then. Doctor 
talks to himself again and says the bond was unreason- 
able. Later Mrs. Sorenson and Jack Smead came in 
and Mr. Smead steps to the door and asked the doctor 
if he would go this boy’s bond. There was further 
talk and the doctor said that his property was tied up 
in such a way that he didn’t know whether it would be 
any good. He told him he had an equity in some 
ranch for $6,000.00 or $6,600.00, and Smead replied 
that that would be al! right, and Smead talked to the 
doctor about Kelly and Sam Webb buying whiskey 
from Mrs. Sorensen. The doctor finally said that he 
would signthe bond. Mrs. Sorenson said that they were 
going to try and get the information from Andy Robin- 
son. If they couldn’t get the information, they were 
going higher up. Doctor talks to Mrs. Sorenson re- 
garding the money and other cases, and he also told 
her that they may not take his bond on account of the 
shape his property was in, and also told her that it 
took time and Carl, her husband, would have to stay 
in jail today, and he would get right out and see if he 
couldn’t rustle the bond. He tried the Curtis’ office 
that day, going to and from his inner office, into the 
outer office, and into the hall. He tried the door while 
he was looking through the mail slot, and back into his 
office. The doctor also told Mrs. Sorenson that she 
would win her case, and he says, ‘‘We will beat them 
all,’ and he repeated they will beat them all. 
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CROSS-EXAMINATION 
MR. KUCKENBECKER BY MR. MARTIN: 


I had a key to the door of the Curtis’ office, and had 
free access to go in and out at any time I pleased. I 
was never inside of Dr. Goodfriend’s office. The slot 
in the mail chute was in the Curtis’ door where I could 
look through and see people out in the hall, north. 
I could see a person’s face who was walking in the hall, 
from through this mail chute. The mail chute was 
possibly three or four feet from the floor. I heard all 
of these conversations that I have testified to by listen- 
ing at the door when I was in the Curtis’ office. I 
usually stood on a chair while listening. My ears 
would be pretty close to the top of the door. My eyes 
would be about even with the crack in the top of the 
door, and I didn’t have to stoop to get my eye on the 
crack. I would usually stand with my eyes at the 
erack most of the time, that is from the time I would 
_ see a new man or new person come into doctor’s office, 
I would take a look and then listen. I could not hear 
as well with my eye to the crack as when my ear was 
to the crack. I would also stand sometimes at the 
south side of the door, at either one of these two posi- 
tions. I heard no conversations from any other posi- 
tions other than these two. I saw all that I testified 
to either from the top of the door or the mail slot. 
The testimony I gave entirely from my notes, most of 
it. I prepared these notes immediately after I heard 
the conversation with the exception of the 29th. Dur- 
ing the noon recess I talked with Mrs. Curtis about the 
case and about the testimony she had given. 
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MR. MARTIN: If the Court please, I now move 
to strike out all of the direct testimony of this witness 
on the grounds that he violated the order of this Court 
requiring a separation of the witnesses by going over 
with Mrs. Curtis the testimony which she had given 
before he came on to testify. 

THE COURT: The Court made no such order. 

MR. MARTIN: Separation of witnesses? 


THE COURT: No, I wasn’t asked to make any 
such order. ‘The only order I made was that witnesses 
from both sides be excluded from the Court room, that 
was the extent of the order and the extent of the 
request. 

MR. MARTIN: Very well. We have made the 
motion, your honor, to strike out the testimony, on the 
ground he has violated that order. 

THE COURT: Motion is denied. 

MR. MARTIN: We would like an exception, please. 

When I stood on the chair and looked in over the 
crack at the top of the door I could see practically half 
of his office, the east half. When I listened at the 
south side of the door I could hear distinctly the con- 
versation carried on in the ordinary tones that the 
people used, that is if a man was facing me. There 
was a lot of conversations I couldn’t hear very well 
when they were talking low. On the 29th of December 
there was no other persons present at the conversation 
in Dr. Goodfriend’s room except those that I men- 
tioned. Mrs. Curtis and I were at the door. I don’t 
know whether Mrs. Curtis was there all of the time or 
not. Mrs. Curtis was in their living room. She was 
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not listening in. I did not go back to the Curtis’ room 
after the 29th of December until the 10th of January. 
I was there from 6:00 P. M. until about 9:30. Carl 
Sorenson was in there that day. That was all. That 
was all I seen or heard that day. Mrs. Curtis and Miss 
Taylor were in the Curtis’s room on the 10th. Mrs. 
Curtis listened at the door with me. The next time 
I was at the rooms was on the 15th. I went there in 
the morning. Jim Agnew, the sheriff, George, Gill and 
Kinney were all there on that day. There was some 
patients there. I didn’t make a note of them. Agnew 
came in the morning. Agnew came in and sat down 
on a chair with his back to the door. They were 
alone. Mrs. Curtis was in the rooms with me. Kin- 
ney came later in the afternoon. I don’t just remem- 
ber just what time. I didn’t keep track of the time. 
I didn’t see him then. Isaw him that evening. Mrs. 
Sorenson came on that day. Doctor directed her to 
go out and get an automobile and go out on the road 
and stop Carl Sorenson. Mr. Kinney came in after 
Mrs. Sorenson left. On the 16th of January I saw 
Jack Smead and the doctor in the doctor’s office. I 
don’t remember where they were when they were talk- 
ing. Their conversation was about securing a bond for 
somebody, and Dr. Goodfriend suggested getting the 
bond from Ensign & Ensign. Mr. Sorenson, George, 
Gill and Mrs. Sorenson also came on the 16th, and 
Kemp and Kinney also. Mr. and Mrs. Sorenson came 
in together in the afternoon. Carl Sorenson called up 
a telephone number and asked for Kinney, then said 
he would be back in ten minutes. Don’t recall what 
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part of the office Mr. and Mrs. Sorenson were in when 
they were talking to the doctor. Do not recall whether 
they were sitting or standing. Mrs. Curtis was with 
me when the Sorensons had the conversation with the 
doctor. Miss Taylor was there; she was in the living 
room a good deal. I could not tell you for sure whether 
Miss Taylor listened in on any of these conversations 
at the door at that time. On the 17th of January ° 
Jack Smead, Ed Kemp, were all that were there. 

Smead came first sometime in the morning. I looked 
over the top of the door and saw him. They were 
talking first in regard to the Kemp case; later on the 
Klu Klux Klan. Mrs. Curtis was with me on that 
day, and was listening too. Later on Kemp came in. 
I saw him also. I don’t remember where he was, but 
I remember seeing him in the inner office. I think 
Mrs. Curtis was with me when Kemp was in the inner 
office. Mrs. Curtis was usually there. It was in the 
afternoon when I saw Dr. Goodfriend tear these checks 
in two, Exhibits 27 and 28. The doctor was alone 
when he did this. He tore up a good many other 
checks and things at the same time. It was between 
midnight and one o’clock when we went and looked in 
the containers and found these. There was a good 
many other checks to other people. We got all of the 
checks and took them to the Curtis’ office, sorted them 
over and found these two that were connected with 
this case, and kept them and put the others back. 
Paul Reynolds was with me when we sorted these over 
in the Curtis’ office. On the 18th Mrs. Sorenson, Mr. 
Kinney, Carl Sorenson, Mrs. Sorenson were the only 
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defendants who came into doctor’s office. Mr. Soren- 
son came first. He left and Mr. Kinney came into 
doctor’s office, and he left and Car] Sorenson came 
back, and later on Mrs. Sorenson and Carl Sorenson 
came in together. I saw each of these parties in the 
room at the time of the visit. IJ believe Mrs. Curtis 
was in the Curtis’s room with me. There was no one 
else that I recall. The next was on the 20th, I believe. 
I heard and saw Mr. Kinney come in. I also saw Carl 
Sorenson, Mr. Evans and Mr. Hill later on in the eve- 
ning. Mr. Kinney came in sometime after 10:30. Mr. 
Sorenson came after Mr. Kinney. I couldn’t tell you 
the time or the hour. I saw Mr. Hill in the hallway. 
I saw him through the mail slot. I was acquainted 
with Mr. Hill. Mr. Hill just walked toward the doc- 
tor’s office, and went in. I saw him go through the 
doctor’s door. I didn’t hear any of their conversation. 
He didn’t go into the inner office. Mrs. Curtis came 
in later, this is after Hill had come in, and I was in 
the living room here when Mrs. Curtis came in. I do 
not recall whether Mrs. Curtis came in before Mr. Hill 
left. I did not see Mr. Hill leave. JI was next at the 
rooms on the 21st. I heard nothing in regard to this 
case, this particular case at that time. Went again to 
the rooms on the 22d. Mr. Evans, a man that I could 
not learn his name, Mr. Kinney, Mrs. Sorenson, and 
Jack Smead were there on that day. Mr. Smead 
was there in the afternoon, I believe. I have only 
given such testimony as I considered as applying to 
this case. I think Colonel Davis asked me to give 
that part of it. I saw Mr. Smead while he was there, 
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over the top of the door. I was standing with my eyes 
or ears to that crack in the door at the top most of the 
time. On the 22d, I frequently spend the entire day 
peeking and listening through the cracks in the door 
and there were several days that I heard nothing that 
I considered connected with this case. On the 22d 
Mrs. Curtis was with me most of the time in the Curtis 
rooms. I do not recall any other person being there. 
I heard Mrs. Sorenson tell the doctor about a lady 
named Rose, and I heard doctor remark that he could 
have Hill fired in fifteen minutes. I do not recall 
whether that was the only reference made to Mr. Hill 
during that conversation. I don’t recall anything else 
at this time. The conversation between Dr. Good- 
friend and Jack Smead in reference to securing a bond 
from Ensign & Ensign, and Smead talked of giving a 
property bond. I think that was all of the conversa- 
tion. The conversation that I gave between Mr. Smead 
and Dr. Goodfriend on the 22d was practically all of 
the conversation, and I remember nothing more. The 
mail slot in the Curtis’ door was the ordinary mail slot. 
Would say that it was an inch and a half high and 
probably five or six inches long; just the ordinary slot 
that you see in office doors. It had a shutter over it. 
I would stick a match underneath the shutter so I 
could see. The shutter opened on the inside. It was 
open the width of a match, that is the thickness. Occa- 
sionally I used a pencil, but a match was large enough. 
This slot was cut straight through. On January 23, 
Carl Sorenson was practically the only one, this is of 
the defendants, that I saw. There was a lady came 
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in, but she wasn’t one of these-defendants. Sorenson 
was in the doctor’s inner office. I do not recall where 
I saw him. I looked over the door, the crack in the 
top. The patient who on the 24th deposited the 
$110.00 for Dr. Goodfriend, was called Joe by the 
doctor. I heard no other name. I saw him through 
the crack in the top of the door. He had a patch 
covering one of his eyes. The doctor was doctoring 
him for his eye. I heard the doctor count out the 
money, that is how I got the amount. I heard the 
doctor tell him to go to the Boise City National Bank 
and on the next day the same man came to the doctor’s 
office again and deposited for him $145.00 or $140.00. 
I think it was in paper money. I heard the doctor 
count it out on this occasion, too. The doctor told 
him to go to the;Boise City National Bank, and told 
him that probably they would begin to know him after 
while. On the 26th of January I saw Joe in the doc- 
tor’s office and another man whose name I could not 
learn. The second man was not a patient. Ed Ward 
and a woman that I later found out to be Mrs. Golds- 
bury, I did not know her name at that time. I don’t 
know which one came first. I don’t remember. I 
didn’t see them go into the office. I seen them when 
they left the doctor’s office. They were there together. 
I knew Ed Ward at that time. I didn’t know his 
name, but I found out what his name was. I knew 
that he drove a taxi for Joe Millich or did last summer. 
I saw them going down the hall, leaving the office, 
first. I had heard the conversation that I testified to 
before that time. Neither one of them came into the 
inner office. I could hear part of the conversation from 
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where they were in the outer office. I listened at the 
south side of the connecting door. I could hear the 
doctor quite distinctly at times. There was a large 
part of that conversation that I did not hear. The 
others did not talk so loud. I learned who Etta Golds- 
bury was. I think the time that I went with Mr. 
McCutcheon, the day they were indicted, I went over 
to their place, the Union Rooms after the indictment. 
No one pointed her out at that time, but I knew she 
was the same lady that had been up at the doctor’s 
place with Mr. Ward. The next time I met Mrs. 
Goldsbury coming from the direction of the Empire 
Building and Paul Reynolds pointed her out to me. 
The time of this conversation in Dr. Goodfriend’s office 
they were there for quite a while. There was a patient 
come in, and the doctor attended to the patient and 
then he went back into the hall and talked to them 
again. I don’t know whether the door leading from 
the doctor’s outside office into the hall was open or 
not. I couldn’t see that. The door leading from the 
outside office of Dr. Goodfriend into the hall was usually 
open, and in the evening high school boys usually 
studied in there at his big table. Mr. Nickerson was 
with me on the 26th. Mr. Nickerson is a Prohibition 
Agent. Mrs. Curtis was not at home that evening. or 
that day either. That was the time she was in Twin 
Falls, I think. The last conversation I heard was on 
the 27th of January. George R. Day of the Depart- 
ment of Justice was there and Agent Nickerson. That 
was also while Mrs. Curtis was absent at Twin Falls. 
Mr. Day is attached to the United States District 
Attorney’s office. I think Mr. Day left about two 
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o’clock. I left some time after that. I think Mr. 
Nickerson went before I did. We went up there about 
7:30 or 8:00 that morning. Dr. Goodfriend usually 
comes to his office in the morning about 10 o’clock. 
He has been there at 9:00. JI do not remember what 
time he came that morning. The first conversation 
I testified about on this day was about 8:00 o’clock. 
I think it was shortly after 8 o’clock when Mrs. Soren- 
son came up stairs. The doctor was not there then. 
She didn’t leave the floor. She went back, she left the 
doctor’s office and went back in the direction of Smead’s 
office, and in a short time she returned and about that 
time the doctor came. Mr. Smead’s office is on the 
same floor and west of the Curtis office. The doctor 
came earlier than usual that morning. Mr. Smead 
came back with Mrs. Sorenson. Mrs. Sorenson talked 
to the doctor a little while and then she left; she came 
into the doctor’s inner office. The conversation be- 
tween the doctor and Mrs. Sorenson occurred in his 
office. They talked in the outside office. I could not 
see them from where I was. I was at the door when 
she came down the hall, peeking through the mail slot, 
and I saw her in the hall. I heard part of the conversa- 
tion between them. I believe I was standing at the 
south side of the door. The same place where I usually 
listened when I didn’t listen at the top. I could hear 
part of the conversation. I think I heard as much as 
half of it. The last few times she had been there—she 
usually after araid or after her husband had been arrested 
she talked loud, and I don’t remember, I think she 
did talk kind of loud this morning. This was in the 
morning that her husband was arrested on a bench 
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warrant about eight o’clock that morning, I think. 
The outer door in the Curtis office into the hall was 
closed. I imagine that most of the conversation came 
from through the doctor’s office, because when the 
doctor left his windows open it seemed to form a kind 
of a vacuum in there, and I could hear very distinctly. 
She was in the outer office when Mr. Smead came in 
and Mr. Smead stood in the doorway between the two 
offices for awhile. I heard Mr. Smead talk about Kelly 
and Sam Webb having bought whiskey from her after 
he came in. I think Mr. Smead was standing at the 
door, the door between Dr. Goodfriend’s offices. I 
could not see him when he was talking about Kelly. 
I was not peeping; I was listening. Mr. Smead then 
left the office and then doctor and Mrs. Sorenson con- 
tinued the conversation. I couldn’t say which office 
they were in. This is the day that Mr. Day and Mr. 
Nickerson were also there. When I got these conver- 
sations from day to day I wrote them down in my book. 
I usually submitted them to the district attorney’s 
office every night. I did not receive any assistance in 
compiling these notes. They were entirely my own 
work. They were compared after we were making out 
the case report, or the statement that Mr. McEvers 
has there. I went over one night and checked them 
with my notes to see, that is I checked my notes with 
the transcript that Mr. McEvers has. I prepared that 
also. I read it off to the stenographer. The transcript 
is of my notes. I heard Mr. Smead on that day, but 
didn’t see him myself in the office. On the 29th of 
December when Chief Griffith was in the office, I don’t 
remember where he was standing. He was in the inner 
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office during the conversation. I saw him from over 
the top of the door. 


CROSS-EXAMINATION OF MR. KUCKEN- 
BECKER BY MR. HEALY: 


On the 26th of January when Ed Ward and Etta 
Goldsbury were present in the outer office of Dr. Good- 
friend, I heard Ward say that all of his friends were in 
jail. He said that every damn one of them were 
there. I heard this conversation through the door. 
Do not recall whether I testified to that on direct 
examination or not. I don’t think this conversation 
is in my notes. (After examining notes) “Yes, it is 
here in my notes. Dr. Goodfriend did most of the 
talking. I think that is about all of Ward’s conversa- 
tion. I couldn’t see any of the participants in the 
conversation. I had seen Ward before, but had never 
heard his voice. Don’t believe I have ever heard his 
voice since, not until that day he was arrested. I did 
not see Ward go in, but I saw him when he left with 
Etta Goldsbury. I don’t think there was any other 
‘ people in the outer room at that time. I am satisfied 
there wasn’t. I don’t think I ever heard Mr. Ward 
say anything else in Dr. Goodfriend’s office except that 
most of his friends were in jail. 


CROSS-EXAMINATION—MR.KUCKENBECKER 
BY MR. SMBAD: 


Dr. Goodfriend, on one occasion while I was there, 
came in and through the Curtis office, and went into 
his private office through the connecting door. I am 
sure that he only went through on one occasion, and 
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he couldn’t have gone through without my noticing it. 


CROSS-EXAMINATION 
BY MR. LANGROISE: 


January 10, when doctor came in, the ’phone rings 
just as doctor enters office. Doctor answered the 
‘phone and said “Hello, Carl’. He said, “Hello, Carl 
there, | want to see him.” 


CROSS-EXAMINATION 
BY MR. GIBSON: 


No, Mr. Kinney was not at Dr. Goodfriend’s office 
on the 16th. There is only one thing that I have 
in Kinney on the 16th—that is when Carl called 26 
and asked for Kinney and turned to the doctor and 
said that Kinney would be there in ten minutes. He 
called the jail and said that Kinney would be at the 
jail in ten minutes. Doctor directed Mr. Sorenson 
then to go to the jail and get Ed Kemp what he wanted. 

PAUL REYNOLDS, recalled as a witness on behalf 
of plaintiff, having been previously sworn, testified as 
follows: 


DIRECT EXAMINATION 
BY MR. McEVERS: 


I am a Federal Prohibition Agent, and have visited 
the Curtis rooms in the Empire Building on the 5th 
floor, and while there heard conversations through the 
door. The 8th day of January was the first day that 
I heard such a conversation. I saw Sylvester Kinney 
and Dr. Goodfriend. Saw them in Dr. Goodfriend’s 
private office. I saw them through a crack above the 
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door. At first they were talking about getting Mrs. 
Kinney a job at the State House. Dr. Goodfriend 
asked if he knew who was on the committee, and he 
said it was outsiders, that Mr. Burry was on it, and 
he asked if the doctor had talked to Jim lately. I 
made some notes of that conversation at that time. 
I put them down immediately after coming in the 
office. J am referring to my notes for the purpose of 
refreshing my memory. And doctor asked Kinney, or 
Kinney asked the doctor if he had talked to Jim lately, 
and doctor said yes, he called him up the other day 
and told him about the Abbott still. 


MR. SMEAD: I would like to ask a question or 
two about the notes. 

Q. (By MR. SMEAD): Mr. Reynolds, you mean 
to say those notes you have before you are the notes 
you made—wrote down at the tme you were listening 
to some conversation? 

A. No, I copied them into this book. 

Q. (By MR.SMEAD): Did you write down notes 
while you were listening? 

Yes. 

What did you write on? 

A piece of paper. 

How big? 

It was a sheet out of a blank tab. 
One sheet? 

Oh, no, it was a tab. 

What do you mean? A tablet? 
Yes, sir. 

Just an ordinary letter size tablet? 


OPOoPOroror 
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A. Well, no, it wasn’t. 

or Hem. 

A. It wasn’t. No, it was a blank tablet that we— 
the government furnishes us. 

@. And you wrote your notes on that? 

A. Yes, sir. 

Q. Now, what do you have in the book there? 

A. The same thing. 

Q. Is the book an exact copy of what you wrote 
in that tablet as you call it while you were listening? : 

A. Not exactly, no. 

Q. That is, the story in your book there is a story 
written up in narrative form from the notes you made 
while you were listening. 

A. Itisn’t astory, no. 

Q. How much have you enlarged on your notes? 

A. Nothing only what was said there that day. 

Q. (By MR. SMEAD): You said it wasn’t the 
same as your notes. Wherein does it differ? 

A. I couldn’t write as fast as they were talking. 

Q. You have written more in that book than you 
had in your notes? 

A. Yes. 

Q. What else have you written in that book that 
you didn’t have on your notes? 

A. Nothing. Nothing only what was said in the 
room. 

Q. Sir? 

A. Just what I have here is what I wrote in the 
book. 
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Q. Could you remember what they said and did 
independently of your notes you made at that time? 

A. I think so. 

Q. Why did you keep any notes then at all? 

A. So I wouldn’t forget. 

q. And you could remember what you didn’t have 
time to write, you could remember that? 

A. Until I wrote them down, yes. 

Q. You are sure about that? 
. ge IES: 

Q. Could you remember it all without any notes 
at all? 
I think so, until I wrote them down. 
It wouldn’t have been any trouble? 
I don’t believe it would. 
You have a pretty good memory, haven’t you? 
Fairly good. 
How long was the conversation that you are 
seca to relate? 

A. I can’t say. 

Q. (By MR. SMEAD): How long did you stand 
at the door? 

MR. DAVIS: Object to that as not proper time for 
cross-examination. 

MR. SMEAD: It is time to find out about these 
notes before he testified from them, your honor. 

THE COURT: You may answer. 

A. Just as soon as somebody would leave the office 
I would sit down and write down what they said. 

Q. (By MR. SMEAD): How long did you stand 
at the door? 
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A. I was there all morning. 


Q. How long did you stand listening at the time of 
the first conversation you are talking about? 
Not very long. 
About how long? 
I couldn’t say. 
What time in the morning was it? 
Early in the morning. 
How long was it before you left the door? 
I couldn’t tell. 
Was it a matter of ten or fifteen minutes? 
Yes. 
Maybe longer? 
Yes. 
Maybe half an hour? 
No, it might have been twenty minutes, fifteen 
minutes, I should say, yes. 
Q. (By MR.SMEAD): You think that you could 
remember it all so that you could write it all? 
A. No, I don’t. 
Q. You don’t claim to have all the conversation? 
A. No, I don’t think so. 
Q. But that book you have in front of you has con- 
siderable more in than your notes you took at the time? 
A. Yes. 
THE COURT: He has answered that two or three 
times. 
MR. SMEAD: We object to the use of it here. 
Q. (By MR. SMEAD): What did you do with 
those original notes? 
A. They were destroyed. 


rOroPrPOrPOPOoO PO 
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Q. Is what you have said about this conversation 
true of all the conversations on which you claim you 
have taken notes? 

A. Yes. 

Q. And what you said about enlarging on those 
notes in this book is true of all the matters you have 
in your book, is it? 

A. Yes, 

Q. And you have treated each conversation that 
you are about to testify to that you have in mind 
in the same way? 

A. Of any length, yes. 

MR. SMEAD: We object to the use of the book. 

THE COURT: Let me understand. I will give 
you a chance to object to it later on. Let me under- 
stand. 

Q. (By THE COURT): Mr. Reynolds, you say 
you jotted down some notes of what you heard while 
you were in the room listening? 

A. Yes, sir. 

Q. (By THE COURT): How long after you got 
through listening did you make the entries in this book 
that you have before you? 

A. Well, just as soon as I got through listening I 
wrote all I could hear upon a piece of paper and then 
copied it exactly from that piece of paper to this book. 

Q. When did you copy this book? 

A. When I came back to the office, right afterwards. 

Q. The entries in this book were always made with- 
in 24 hours after? 

A. Qh, yes. 
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THE COURT: Objection overruled. 


MR. SMEAD: I would like to ask another ques- 
tion, your honor. 


Q. (By MR. SMEAD): You just stated to the 
Court after you got done listening to a conversation 
you would always write it down exactly on a piece of 
paper? 

A. Yes. 

Q. You mean tosay you would write down the exact 
conversation? 

A. As near as I could recall it. 

Q. Was this piece of paper on which you wrote after 
a conversation all your original notes? 

No, sir. 

Sir? 

No, sir. 

You had some original notes taken at the time? 
Yes, sir. 

And then you enlarged on those notes on a piece 
of paper? 

A. Yes. 

Q. (By MR. SMEAD): And then you wrote into 
this book? 

A. I copied them from that piece of paper. 

Q. What did you do with that paper? 

A. Destroyed that and your original notes? 

A. Yes. 

MR. SMEAD: We object to the use of this book, 
not proper to use. 

Q. (By THE COURT): Those notes and papers 
were destroyed at the time you copied this? 


OPrPoropr 
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A. Yes. 

THE COURT: Overruled. 

MR. SMEAD: Note an exception. 

The doctor told him he had called Mr. Agnew up 
and told him about the Abbott still a few days before 
and wanted to tell him about five twenty-one Grove 
Street, and Kinney said he had already told Jim about 
that and was going to look after it, and then doctor 
resumed his conversation with Kinney and they talked 
about buying a house and they would buy it in a blank 
name so that no one would know who owned the house; 
and he said, told Kinney, he was going to take a look 
at the house tomorrow night. Kinney said they could 
not get the house they were talking about before the 
middle of February, and the doctor told him that 
would be all right, they wouldn’t need it before then. 
He said they ought to be able to get a house and pay 
$500.00 down. Kinney said, “No, we can get the house 
for $300.00 down and a small payment each month; 
we can make the payments about $50.00.” Then they 
started out of the room and Kinney left. And shortly 
Mrs. Sorenson came in and the doctor said, “Come in, 
Edith.” Mrs. Sorenson was evidently taking some 
treatments from the doctor, because they talked about 
Edith’s health, and then Edith told the doctor that 
Stoops and Nichols were up again last night and 
looked at the register. Doctor said, “Well, let them 
look at the register.’”’ She said, ‘I met them down at 
the banister and they asked me if they heard the 
buzzer.” She said, “They can’t make me take the 
buzzer down.” Doctor said, “No, they can’t make you 
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take the buzzer down; keep the buzzer there.” He 
said, ““Where do you keep the whiskey?” and she said, 
‘‘Some in my room in the chamber, and some in room 
207.” She said that Mr. Hill was still pestering her, 
and told her to stay away from Dr. Goodfriend or he 
would get her in jail, and so Dr. Goodfriend said, 
“T told Smead to call Hill up and tell him to keep quiet 
or move on.’ Then when she started to leave, Dr. 
Goodfriend said, ‘““Tell Carl to come up, I have to see 
him. I want to go away.” And doctor called 471 on 
the ’phone and asked for Donald and said he wanted 
to speak to him in regard to Mrs. Kinney, said he 
would like to have his wife get that job, and then a 
voice on the ’phone said ‘Democrat’, and he said, 
“No, Republican, you know she is the deputy sheriff’s 
wife.” 

Sorenson came in and talked about—said that Briggs 
was raising hell with Griffith, and then that’s about all 
they talked about. Doctor said he wanted to see him 
tomorrow night to look at a place. He said, “All 
right’, he would’be up. 

On the 20th some lady that I don’t know was in 
Dr. Goodfriend’s office. I have not identified her since. 
I was at the door looking up over the side of the door, 
and this lady was in the inner office. 

Q. Did that conversation pertain to this case? 

A. Yes. 

MR. SMEAD: I object to counsel’s leading ques- 
tions, and style of leading this witness. Let him tell 
what he saw and heard. This is the third or fourth 
leading question he has asked in succession. 
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Q. (By MR. McEVERS): All right, go ahead and 
read it then, Mr. Reynolds. 

MR. SMEAD: I object to him reading it, your 
honor. 

A. The doctor told the lady he wouldn’t put it past 
Miller to have tipped off the little still. She asked 
him if he was aboveboard or below board. He said he 
was a little ahead yet. She said, ““Why don’t you let 
well enough alone?” 

He got a book and showed her his accounts. She 
asked if it was his checking account. He said no, it 
wac his savings aeeanunt. He put the book back in his 
pocket and asked her if she knew about his fight with 
officers. She said no. He said he was haviny a fight 
with Dr. Almond, the state doctor, about the quaran- 
tine law. 

I listened at the door on January 30, and about 9:50 
Mr. Smead came into the doctor’s office. The doctor 
was not in. He came to the outer office; and I went 
over to the mail slot and looked through when he tried 
to get through, but the doctor was not in. Shortly 
doctor came in and called 925 on the ’phone and asked 
if Carl was there. Hesaid, “I want to talk to you about 
the abatement,” but he said, “I will see you some other 
time. It will all come out in the wash. It won’t last 
long.” ‘All right, don’t close up.”’ That is all for that 
date. I was not there at the door at any other time 
after this. I saw government’s exhibits 27 and 28 the 
first time in an ash can on the 5th floor of the Empire | 
Buijding. It was the night of the 17th of January. I 
put my initials on them at that time. Oscar Kucken- 
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becker was with me when I got these out of the ash 
ean. I stuck them together. I was up at the Curtis 
rooms at the Empire Building at times other than I 
have testified to here, and on these occasions I looked 
through the crack in the door, and on the 4th day of 
January I saw Sheriff Agnew go up there. I didn’t 
see him in the doctor’s inner office. I was looking 
through the mail slot and saw him go into the outer 
office. On the 8th day of January I saw Kinney in 
there. I was looking through the door. Kinney was 
in the doctor’s inner office. On the 5th day of Janu- 
ary and 8th day of January I saw Edith Sorenson in 
there. I was looking through the door, and on the 
8th day of January, and the 19th day of January I saw 
Carl Sorenson there. On all of these occasions the 
doctor was in his office except this time on the 4th 
when Mr. Agnew went in the outer office. On the 
30th day I saw Mr. Smead in there. 


CROSS-EXAMINATION OF PAUL REYNOLDS 
BY MR. SMEAD: 

On January 8, Dr. Goodfriend talked to Mr. Kinney 
about the Abbott still. He didn’t mention any other 
still at that time. He said something about he wanted 
to tell him about 521 Grove Street, and he and Mr. 
Kinney talked about buying a house and paying a 
small amount per month. On the 8th of January Mrs. 
Sorenson came into the doctor’s office, and she stated 
in reply to a question by the doctor that she kept some 
particular room 207. They were talking about the 
Vernon Hotel. No one‘mentioned the Vernon Hotel, 
but she was proprietor of the Vernon Hotel, and I 
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assumed that it was the place where her room was; 
but no one mentioned the Vernon on this occasion. 
Mrs. Sorenson talked about her health at some length 
on this occasion. Isaw Mrs. Sorenson, and she seemed 
to be pretty well worked up into a state of mental ex- 
citement, because of the way she talked and acted. 

Q. (MR.SMEAD): Now, Mr. Reynolds, have you 
had anything that you took to be information concern- 
ing any whiskey at the Vernon Hotel prior to hearing 
that conversation you have told about? 

MR. McEVERS: Object, as incompetent, irrele- 
vant. 

MR. SMEAD: It is only preliminary. 

MR. DAVIS: Not proper cross-examination. 

THE COURT: Sustained. 

MR. SMEAD: Note an exception. 

Q. (MR. SMEAD): Was the subsequent search 
at the Vernon Hotel based upon the conversation you 
say you heard there at Goodfriend’s office? 

MR. McEVERS: Objected to on the ground it is 
immaterial. 

MR. SMEAD: It is very material, your honor. 

THE COURT: How is it cross-examination? 

MR. SMEAD: Because it is related to the subject 
matter of the examination, your honor. 

THE COURT: Sustained. 

MR. SMEAD: Note exception. 

I made an affidavit for the purpose of securing a 
search warrant for the Vernon Hotel a couple of days 
after this conversation. I stated in that affidavit my. 
information concerning the Vernon Hotel upon which 
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I asked for the search warrant, and the affidavit so 
far as I know is still in the possession of the United 
States Commissioner, John Jackson. That is the only 
affidavit that was made in order to procure this search 
warrant. 

MR. SMEAD: I am going to ask the witness the 
question again, your honor, for the sake of the record 
here, to preserve our rights when the defense’s case 
opens. 

Q. (MR. SMEAD): Did you have any other in- 
formation to rely upon in obtaining that search warrant 
in making search than what you claim to have gotten 
through the conversation you overheard in Dr. Good- 
friend’s office? 

MR. DAVIS: Objected to, incompetent, irrelevant, 
immaterial 

THE COURT: Sustained. 

MR. SMEAD: Note an exception. 

MR. SMEAD: So that there will be no misunder- 
standing, your honor, I will say I have no disposition 
in this matter to inquire into where he got his informa- 
tion or who informed him, but I just want to know 
the fact whether he claimed to have any other than this. 
It will become very material in the defense’s case in 
chief. 

There was a lady in Dr. Goodfriend’s office on Janu- 
ary 20. I did not look in and see who she was, and 
I don’t know who she was. I have seen her since, but 
I don’t know who she was. The doctor showed her 
a book that he said was a savings account. On Janu- 
ary 30, at 9:50, Mr. Smead came to Dr. Goodfriend’s 
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office and tried the office door, and it was locked. 
That was the outside door, the door into the hall. 
I was in Mr. Curtis’ office, peeking through the letter 
slot. I could see that Mr. Smead couldn’t open the 
door. J saw Mr. Smead trying the door, push it back 
and forth, and it wouldn’t open. Then he left it and 
went back to his office. I could see the door through 
this mail slot, and I saw Mr. Smead push it back and 
forth and it wouldn’t open. Mr. Smead just worked 
the knob. On the 4th day of January Mr. Agnew 
the sheriff, came to Dr. Goodfriend’s office. The doc- 
tor was there. I heard his voice, but didn’t see him. 
I was looking through the letter slot and saw Mr. 
Agnew go into the doctor’s outer office, but didn’t see 
Mr. Agnew in the inner office. I was in Mr. Curtis’ 
office. I didn’t hear Mr. Agnew’s voice; I just heard 
Dr. Goodfriend’s voice. I didn’t hear any conversa- 
tion at that time. As soon as I saw Mr. Agnew go in, 
I went into the inner office. On January 8 I didn’t 
hear any conversation between Dr. Goodfriend and 
Mrs. Sorenson with regard to whiskey, liquor, or any- 
thing like that, more than I have related. No more 
conversation than I have related. I think I heard all 
the conversation that occurred at that time. I took 
my notes on that occasion. I think I wrote all the 
conversation down. When they talked about the buz- 
zer, he asked her where she kept her whiskey. I do 
not know that I remember all the conversation. There 
might have been something in there that I didn’t hear. 
I think that I remember everything until I got to the 
office and wrote it down in that book, all that was 
material. When I made these notes in the Curtis’ 
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office I wrote out in full the conversation as near as 
I could. I think I wrote everything. I couldn’t say 
it was the same words, but it was about the same 
thing. I wrote down what I remembered, and what 
I heard, and was all that I did hear. 


CROSS-EXAMINATION 
BY MR. GIBSON: 


I heard Mr. Kinney and Dr. Goodfriend talking about 
getting Mrs. Kinney a job in the State House on the 
8th. At the same time I heard them talking about a 
house. That house was on the Meridian road. They 
didn’t say how far down the Meridian road it was. 
They said, ‘““We will buy a house and pay $500.00 
down,” and Kinney said, “We don’t need to do that, 
we will pay $300.00 down.” I didn’t hear the word 
mortgage mentioned at that time. They said some- 
thing about paying $50.00 a month. They weren’t 
talking about paying a mortgage off at the rate of 
$50.00 a month. They weren’t talking about a mort- 
gage. I don’t think that they could have said it, and 
I couldn’t hear. 

O. K. NICKERSON, recalled as a witness by the 
government, having been previously sworn, testified 
further as follows: 


DIRECT EXAMINATION 
BY MR. McEVERS: 


I visited the Curtis’ rooms located on the 5th floor 
of the Empire Building in Boise, during the month of 
January, 1928. I went up there the first time on Janu- 
ary 238. I heard a conversation in Dr. Goodfriend’s 
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office at that time. I was at the door of Mr. Curtis’ 
office, and the parties who were having the conversa- 
tion were in Dr. Goodfriend’s private office. I was at 
the top, listening at the top of the door. I made notes 
concerning the conversation that I heard. I made 
these notes during the day that I was there. I wrote 
them down immediately as I heard them. I have got 
those notes with me. I could see into Dr. Goodfriend’s 
office there on that first day. I took these notes down 
in long hand, and they were made during the time I 
heard the conversation. The first time Carl Sorenson 
was inside the office of Dr. Goodfriend. After Carl 
Sorenson came they had some little conversation that 
I didn’t catch. Then the doctor said, ““They have me 
all tied up.” He said that they have all this money 
on bonds, and there was some other conversation, and 
he said, “I wish they would reduce the bonds so I could 
get some money.” This was on the 238d. Then Carl 
said, “It looks kind of foolish to start things now.” 
The doctor said, ‘“You will never get any place by talk- 
ing.’ He says, “This thing will come out all right.” 
He says, “We are going to organize.”’ He says, “‘We 
will have an organization.’’ And there was some more 
conversation that I didn’t catch. That was in the fore- 
noon. In the afternoon, when the doctor came back, 
he called up 777, and he says, “Is Jack home?” I 
couldn’t hear, of course, what was said, and he said, 
“Come on down.” And that is all the conversation 
for some little time. And then some patients came in 
and the doctor said, “Did you hear the conversation? 
Did you hear the talk last night?’ And I couldn’t 
hear what was said then. And he says, ‘‘Well, never 
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mind.” He says, “We will fix them, we fix them,” and 
he pointed to his mouth and said, “But we must be 
quiet.” He said, ‘‘I am not scared of them.” He said, 
“Tam not afraid.” That was all that was said on the 
23d. I visited the same place again on the 26th of 
January. Mr. Kuckenbecker was with me. I heard 
a conversation that day. I was standing on a chair 
looking over the top of the door. I could see in. It 
was about 10 o’clock. There was several patients come 
in that I didn’t know on that day at this time. There 
was only Ed Ward that I knew, and Mrs. Goldsbury, 
Etta Goldsbury, came in later on in the afternoon. I 
heard part of the conversation with them. They talked 
for some little time, that I didn’t get very much of the 
conversation, only just before they were leaving the 
doctor said, “For God’s sake, be careful.”” That was 
all that I got on that day, that is in the afternoon. On 
the 26th there was somebody called up on the ’phone 
and the doctor answered the ’phone and he said, 
“Hello, is is this Edith?” And I didn’t hear, and then 
after that he says, ‘‘All right”. That is the only tele- 
phone conversation on that day that I heard. I was 
up there again on the 27th and Agent Kuckenbecker 
and Mr. Day were with me. I looked through the 
door on that day. I saw Mrs. Sorenson come in in 
the morning. Dr. Goodfriend was there when she 
eame. First they had some little conversation and the 
first thing I heard was Mrs. Sorenson say, ‘‘$1000.00 
bonds’. She said, ““They came down the first thing this 
morning’, and then there was some more talk and she 
said, “$1000.00 bonds’, and said that they had the 
bonds all set when they came down. And there was 
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some other talk and then she said, “I will see Andy 
Robinson and find out’, and there was some other 
conversation that I didn’t get, and she says, “I got 
a man higher up”, and the doctor said to her, “‘Well, 
find out what it is all about”. He said, “‘This thousand 
dollar bond proposition is a fierce proposition’, and 
there was some other conversation, and she said, ‘‘That 
is in my name’. She said, “The car is in my name, 
and I bought a car last spring.”’ She said, ‘The car is 
in my name and the place is in my name.”’ Then there 
was other talk, and she said, ‘I don’t know what it is 
for, but it is for possession and something else.’”’ And 
she said, ‘“They took my keys and I haven’t any place 
to go.” And then there was a patient came in, and the 
doctor talked to the patient and then he said, ““Thou- 
sand dollar bonds’, and then there was some other 
conversation and he says, “It is a funny proposition.” 
He says, ‘“‘They have got the property and everything’, 
and he says, ‘“You have to work like hell to get money.” 
He said, ‘‘This is a hell of a country’, and then the 
patient left. The patient stepped out and a short time 
after that Mr. Smead came in and they had some little 
conversation and the doctor said, ‘““Those thousand dol- 
lar bonds.” He says, “They have her for possession 
and a nuisance’, and there was some other conversa- 
tion, and he says, “‘Yes, I will sign the bond”, and 
then there was some little talk and Mr. Smead stepped 
out and the doctor spoke to someone in the other room 
and he said, “It never rains but it pours”. Then there 
was some lady came in and talked with him for a little 
while, and she said, ‘I wonder if I can go down to the 
Vernon’, and before that though she said—the doctor 
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said, ““Why did you say anything about it?” and then 
there was some other conversation and he said, “I 
wonder if I can go down to the Vernon’’, and then she 
says, “Why, I guess that will be all right.” After she 
went out there was a patient came in, a fellow that 
the doctor had been treating with a bad eye, and he 
told him, “I want you to go over to the bank for me 
again.”’ He says, “You will be in my employ from 
now on.” And then the ’phone rang and the doctor 
said, ‘Hello, all right, and where will you be?” and he 
says, “Well, I want you to come up here’, and here”, 
and he says, “We will make arrangements next week.”’ 
That was all that I heard on that day. I did not see 
any money transactions there. I was not up any 
after that. 


CROSS-EXAMINATION 
BY MR. HEALY: 

I stood on the top of a chair on each of these occa- 
sions. I took the notes on a little scratch pad, a fold- 
ing tablet, and then I came over to the officeand copied 
them off. I copied them directly from the scratch pad 
onto the paper that I have here. I just held this scratch 
pad in my hand while I was standing on the top of a 
chair, and I would be listening through the crack and 
writing at the same time. I couldn’t, of course, begin 
to keep up with any sort of a rapid conversation. 
There was a considerable amount of conversation back 
and forth that I couldn’t catch it up to make sense. 
All I got was fragments and snatches of the conversa- 
tion. My hearing is pretty good. It is perfectly nor- 
mal so far as I know. I was watching close to the 
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crack most of the time and didn’t have my ear up close 
to the crack most of the time, and didn’t have my ear 
up close to the door and only got what came through 
over the door. After the people were in the office and 
the conversation was in progress, I then had my ear 
to the door. All that I was able to get was an occa- 
sional sentence or part of a sentence, and when they 
were talking low I couldn’t get it. Dr. Goodfriend 
was talking in each one of these conversations and the 
occasional sentence of the doctor which I have reported 
is all that I heard him say that had any relation to the 
case. I just put down what I could hear, and what 
I was sure of. When J first went up there I knew par- 
tially what the case was about. I was instructed to 
obtain evidence on this case, and I was given a general 
outline of what the case was supposed to be. I picked 
up everything except what he said to his patients and 
such as that, and even what he said to his patients if 
I thought it applied to the case; I put it down, too, 
then. And no matter who the statement was made 
to and under what circumstances, I took it down if 
I thought it applied to this particular case, and IJ 
would in that way take sentences away from their con- 
text, the balance of which I didn’t understand and put 
it down. I did that all the way through my notes. 
I have no interest in this case one way or the other. 
I am trying to tell the thing just exactly as I heard 
it. I, of course, was looking for evidence against these 
parties, and was looking for evidence that would con- 
nect them up with the case that I was working on, and 


would fit in with the theory of the case that was sup- 
posed to be against these parties. 
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ELIAS MARSTERS, produced as a witness on be- 
half of plaintiff, being first duly sworn, testified as 
follows: 


DIRECT EXAMINATION 
BY MR. McEVERS: 


I am Federal Prohibition Director of the State of 
Idaho. I have held that position since a year ago the 
23d day of last July, and as Federal Prohibition Direc- 
tor I have charge of all the agents of this state. Some- 
time in December I had a conversation with Chief 
Henry Griffith concerning the Scotch Woolen Mills. 
I don’t just remember what date it was. The con- 
versation was sometime in the latter part of December. 
I think I went over to the City Hall and I saw Mr. 
Griffith and a Mr. Hill, and I informed them that I 
had been informed that there was a gallon of 
whiskey went into the Scotch Woolen Mills the 
night before, and I said, “We are very busy and 
wish you would go down and get it’, and they 
said, “‘All right, we will do it”. I visited the Curtis’ 
rooms in the Empire Building on the dSth floor. 
I think it was on the 30th of January, if I remember 
right. Paul Reynolds was with me. I looked through 
the crack in the door between Curtis’ offices and Dr. 
Goodfriends’ office. J saw Dr. Goodfriend two or three 
times. I saw Mr. and Mrs. Sorenson both come up 
and get off the elevator and walk straight through to 
where I was standing looking through that little wicker 
they have in the door, and they turned to the right and 
they went down as if they were going down west. Of 
course, I presumed where they were going, but I didn’t 
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know. I saw them come back. Then they went right 
to the elevator and went down the elevator and went 
down on the street. 


CROSS-EXAMINATION 
BY MR. CAVANEY: 


I think it was along the later part of December, 
after the 15th that I went over to the City Hall and 
notified the police that there was a bottle of whiskey. 
I don’t just remember when it was, but anyway they 
went down and got the Scotch Woolen Mills that night. 
I couldn’t say whether it was the day before Christmas; 
I didn’t take any account of it. I couldn’t say whether 
it was the day before New Year’s. I don’t remember 
only that they went down that day and gotit. If you 
can get the date when they went down and got it, that 
is the day, because it was that afternoon that I saw 
them. 


CROSS-EXAMINATION 
BY MR. SMEAD: 

I believe it was on the 30th of January that I saw 
Mr. and Mrs. Sorenson comeinto the Empire Build- 
ing. I can tell by looking at these notes. J wrote 
these notes down at the time. It was on January 30. 
I was there in the morning about seven o’clock. I 
know, I got there before daylight. I saw Mr. and Mrs. 
Sorenson come in along about ten or eleven in the 
morning. IJ should say they were in the building about 
a half or three-quarters of an hour. I didn’t keep any 
particular time. The chief of police never at any time 
refused to cooperate with me in the enforcement of the 
liquor law. 
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RE-DIRECT EXAMINATION 
BY MR. McEVERS: 


I never took any of them on a raid of the Vernon 
Hotel or the Union Rooms. After Mr. and Mrs. Sor- 
enson came from the direction that I saw them come 
from, Dr. Goodfriend came in that direction, following 
them. 


RE-CROSS-EXAMINATION 
BY MR. SMEAD: 


About five or ten minutes after the Sorensons left 
the building I saw Mr. Smead walk in the building. 
A short time later Dr. Goodfriend come up the hall 
and Mr. Smead came along and they both went into 
Dr. Goodfriend’s office. They talked in there. I 
eouldn’t catch very much that was said. Doe seemed 
to be quite excited and doing a great deal of swearing. 
I heard very little of the conversation. I was at the 
door; the door between Mr. Curtis’ office and Dr. 
Goodfriend’s inner office. I was sitting on the end of 
the cot. I didn’t hear very much because at that 
time you didn’t until after you went out. Doctor 
Goodfriend or you neither one come into the inner 
office. You were both in the other offices. There was 
nobody else in the other office at that time. I know 
A. C. Boom. I know his voice when I hear it, and I 
heard him there, too. I don’t think he was in there 
at the same time; no, he wasn’t in there when you was 
in there; I am sure of that, but he was in there right 
after dinner. I wasn’t watching from the halls to see, 
but I am quite sure he wasn’t in there when you and 
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doctor was there. Mr. Boom was my predecessor in 
office. 

A. C. MOUSER, produced as a witness on behalf of 
plaintiff, being first duly sworn, testified as follows: 


DIRECT EXAMINATION 
BY MR. McEVERS: 

My name is A. C. Mouser. I live at Boise, and I 
am in the taxi business. I made a trip to the Whitney 
School. I did not know at that time the lady’s name 
that I took. I have seen the lady around the court 
house since. I can’t call thenameright now. It was 
along the fore part of January, but couldn’t swear to 
the date that she came to my stand at the Owyhee 
Hotel. 

GEORGE A. DAY was produced as a witness on 
behalf of the plaintiff, and being sworn, testified as 
follows on direct examination: 

My name is George A. Day. I am living at Boise 
at the present time. I am a special agent in charge 
of this district of the Department of Justice of the 
United States. I have been engaged in this business 
since June, 1922. On January 27, 1928, I visited the 
Curtis roomslocated on the fifth floor of the Empire 
Building in Boise, Idaho. Mr. Kuchenbecker and Mr. 
Nickerson were with me at that time. 

At that time I heard a conversation in Dr. Good- 
friend’s office. I arrived at the Curtis office about 
eight A. M. About 8:50 A. M. Dr. Goodfriend arrived 
at his office. Soon afterward a lady came to his office 
and he says: “‘Good morning, Mrs. Sorenson’’, and she 
said “Good morning’’, and he said, “They arrested 
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Carl this morning?” and she said, “Yes”. He asked 
her what time this took place, and she says “About 
8:00 A. M.”’ Then the doctor says, “I wonder how all 
this happened’’, and she said she didn’t know, but Mr. 
Kelly brought a man up to her place that looked some- 
thing like a Jew, but she believed he would be all right, 
as Mr. Kelley would not bring anybody up there but 
what was all right. 


Dr. Goodfriend said, ‘We will have to rustle bonds”, 
and he said that he couldn’t put it up; that he had 
gone on several bonds and he would get himself into 
trouble if he continued to sign bonds. He said his box 
was empty. He said he would have to go outside and 
see if he could raise it. That was about all that was 
said. 


At another time that day Mr. Smead came to Dr. 
Goodfriend’s office and also discussed the bond with 
Dr. Goodfriend. There was also one other party, I 
don’t know who it was, came in to be treated by the 
doctor, and the doctor said to him that Sorenson had 
been arrested and his bond had been placed at a thou- 
sand dollars and he thought it ought to be reduced and 
he was going to try and get it reduced and that the 
Government didn’t think any more of a thousand dol- 
lars than they did of fifteen cents. 


ON CROSS-EXAMINATION THE WITNESS, 
DAY, TESTIFIED AS FOLLOWS: 


I didn’t know the party who came in to be treated 
by the doctor. I heard some of the conversation be- 
tween Mr. Smead and Dr. Goodfriend about bonds. 
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I heard very much of it. The doctor didn’t say to 
Mr. Smead that he didn’t want to go on Carl’s bond. 
He didn’t use the word “unpleasantness” in connection 
with his objection to going on the bond. He said he 
had an equity in a piece of property of $6500.00. I 
don’t remember him saying that his wife wouldn’t like 
it if the fact that his going on bonds were published 
in the papers and she saw it. He didn’t want to go on 
the bond on account of his wife having an equity. He 
said he would rather not go on the bond on account 
of his wife. 


ON RE-DIRECT EXAMINATION THE WIT- 
NESS TESTIFED: 


I stated that the doctor said he didn’t want to go 
on the bond on account of the fact that his wife had an 
equity in the property. 


ON RE-CROSS EXAMINATION, THE WITNESS 
TESTIFIED AS FOLLOWS: 


When I heard the conversation between the doctor 
and Mrs. Sorenson, I was listening on the south side 
of the door. I saw Dr. Goodfriend quite often and 
I saw Mrs. Sorenson as she went away. There was 
a mail hole or something in the door, but it could be 
opened up and I saw her walk out. I looked through 
the crack in the door, but not on this particular occa- 
sion. It was afterwards. When the parties came in 
I was not looking through the door. 
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ON RE-DIRECT EXAMINATION THE WIT- 
NESS TESTIFIED AS FOLLOWS: 


By looking direct through the crack in the door 
between the Curtis and. Goodfriend offices you could 
see written on the window the double O and part of 
a third letter, but when you would cast your eye on 
an angle, I should judge you would take in 25 degrees 
of the room. That would be on the far side of the 
room. Your vision would naturally expand as the 
angle at which you would look. 


ON RE-CROSS EXAMINATION THE WITNESS 
TESTIFIED AS FOLLOWS: 


If I remember correctly, the sign ‘‘Goodfriend”’ is 
on the south window, on the east side of Dr. Good- 
friend’s private office. I am quite positive that you 
can see part of the north window, and you ean see 
all of the south window, I am quite sure. That is 
through the crack at the north side of the door and 
over the transom, but I didn’t look over the transom. 
I am quite sure that you could see part of the window 
further north. I distinctly noticed that you could see 
by looking just straight through without casting your 
eye at any angle, you could see both letters “O’’, and 
part of the ‘“D” on the window further south. There 
was a transom over the door but I didn’t look through it. 

PAUL REYNOLDS, a witness heretofore sworn, 
testified on behalf of plaintiff as follows: 

I had a conference with J. H. Evans in the Yates 
Building on January 20th. 

Q. Will you just relate what the conversation was? 
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MR. HEALY: Objected to as hearsay and incom- 
petent. 

THE COURT: Read the question. 

MR. SMEAD: And for the further reason that Mr. 
Evans himself has been called as a witness for the 
prosecution, and has testified to these facts. 

MR. McEVERS: I may indicate the purpose before 
the Court rules. 

THE COURT: Let me have the question. 

MR. McEVERS: The theory, if the Court please, 
is this: It is always material to show that a defendant 
has fabricated a defense. In this instance, it is already 
testified to here and shown that Evans was the consti- 
tuted agent of Dr. Goodfriend to go to the Federal 
prohibition office, and there fabricate defense, and cover 
up. And I want to show that Dr. Goodfriend did go 
over there and fabricate this defense. 

MR. SMEAD: I take exception to counsel’s re- 
marks, as unwarranted and prejudicial, on behalf of 
Dr. Goodfriend. There isn’t a word of any such thing 
in the record, and Mr. Evans testified as a witness for 
the prosecution and has told all about that. Why 
should somebody else be called to— 

THE COURT: Objection sustained. 

ADA E. TAYLOR was sworn as a witness on behal f 
of plaintiff and testified as follows: 

My name is Ada E. Taylor. I live at 2411 Wood- 
lawn Avenue, Boise. I am a stenographer for the 
Federal Prohibition Director for the State of Idaho. 
My office is in the Yates building. I have been em- 
ployed in that capacity a little over two years. I have 


vs. United States of America 305 


visited the Curtis apartment and office in the Empire 
Building during the month of January, 1923. I heard 
conversations through the door between the Curtis and 
Goodfriend inner office. The first date I heard con- 
versations was January 10th. I have been educated 
inshort hand. I use the Gregg system. The extent of 
my experience is that I have worked about four years. 
I attended a school of shorthand and completed the 
eourse. I attended Links Business College, and have 
taken and passed the Civil Service examination in 
shorthand. I am able to take down an ordinary con- 
versation in short hand when I can hear it. The first 
day I was at the door in the Curtis rooms and took 
down shorthand notes of the conversation, I heard, 
I have those notes. I looked over the door once to 
see who was in the inner Goodfriend office at that 
time. I looked through the door once. I saw Dr. 
Goodfriend and another man. I don’t know positively 
who the other man was. This was a conversation I 
heard through the door. 


MR. HAWLEY: We object on the part of defend- 
ant Agnew to this conversation being related. 


THE COURT: Unless the other man is identified, 
it will only be considered as bearing upon the guilt or 
innocence of defendant Goodfriend. 


THE WITNESS: I heard a man’s voice. This was 
about 7 o’clock in the evening of January 10th. I 
heard a man’s voice call 26, the sheriff’s office. I took 
these notes at the time. I have them here. They 
are the notes of all the conversation J heard. I have 
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transcribed the notes but these are the original notes. 
He called 26. 


MR. GIBSON: That can’t be what she heard. ‘He 
called 26.” 

THE COURT: Why not? 

MR. GIBSON: That isn’t the conversation. She 
didn’t hear in that office these words, ‘‘He called 26’’. 
I understand she must now testify from these notes, 
but she is attempting to read what she heard. 

THE COURT: If that is what you want, I suppose 
counsel for the government is very glad to comply with 
your suggestion. 

MR. GIBSON: I understood that was his sugges- 
tion. 

THE COURT: I assumed you would object to 
that. You may read— 

MR. GIBSON: I am not consenting that she read 
them, but she is purporting to read those notes, and 
if the district attorney wishes her to read those notes, 
she should read them, and not say some other remarks. 

THE COURT: What would you prefer, Mr. Gib- 
son? 

MR. GIBSON: Iam not proving the district attor- 
ney’s case, and I want to know whether he wants her 
to testify by refreshing her memory. 

THE COURT: He suggested that she refresh her 
memory and testify. 

MR. McEVERS: Now, refreshing your memory 
from your notes, testify as to what you heard and 
observed. 

THE WITNESS: This man’s voice called 26, the 
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Sheriff’s office, and he called four times. He said, “Is 
he in there now?” Then I looked through the crack 
in the door and I saw Dr. Goodfriend, and his back was 
toward me and he was handing a young, smooth-faced 
man some bills and I could see the bills but I don’t 
know how many there were. This man, I think, was 
Carl Sorenson. I don’t see him in the court room at 
this time. 

MR. LANGROISE: At this time I move that the 
testimony be stricken out as to who she thought it was, 
and any reference to it. 

A. And he handed this man some bills. 


MR. SMEAD: I move to strike that out, your 
honor, that he handed some bills. She says that she 
don’t recognize any defendant in this connection. Cer- 
tainly the fact that Dr. Goodfriend gave some man 
some money wouldn’t have anything to do with this 
case. 

THE COURT: It won’t hurt you, then, if it isn’t 
connected up. Proceed. 

THE WITNESS: Dr. Goodfriend said, “‘this search 
warrant, Jim, no right of course. These fellows are 
framing all the time. These fellows double crossing 
us. Well, I will see you. Room 230, room 207. 

THE COURT: This was all on the telephone, or 
just conversation? 

A. This is the conversation. “‘Room occupied by 
you. Room 207. Of course there is no room in the 
search warrant all right. No, I don’t think they will 
do anything. Whether that isa room or not. Go into 
that room, in a room where a man—into a man’s room 
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when he isn’t there. I don’t think bonds. Different 
proposition. Marsters. You fellows misunderstood it. 
Room 207. Who issued this warrant? Somebody has 
doublecrossed us.” 


MR. SMEAD: Now, if the Court please, this wit- 
ness, it is very obvious, is reading from some notes she 
claims to have there, and what she is reading doesn’t 
make sense. It isn’t stating anything. I submit that 
if she didn’t hear enough of this conversation to give 
its substance she should not be permitted to testify at 
all. It is just a fragment, a word here and there, that 
she is translating off of what she claims to be shorthand 
notes, and she isn’t saying anything. 

THE COURT: Overruled. 


THE WITNESS (continuing): “I think I know 
who it was, too.” That was in another man’s voice. 
The doctor, “I think I know, too. It was Ed.” 

MR. SMEAD: I object again to the witness read- 
ing her notes. That certainly is beyond the bounds. 
If she can give the substance of it by refreshing her 
memory, of course, she has a right to testify, but I 
take exception to her reading the notes as she is. It 
is evident that she is reading from some notes there. 

THE COURT: It is customary to permit stenog- 
raphers to do that. 

MR. SMEAD: Well, if they can give everything 
that occurred, there is no objection. 

THE COURT: Presumably she is giving what she 
heard. You are giving all that you were able to take 
down under the circumstances. 

A. Yes, sir. 
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Q. Heard and took down? 

A. Yes, sir. 

MR. SMEAD: I take exception. 
THE COURT: Yes. 


THE WITNESS: He ealls 167-J, Dr. Goodfriend’s 
voice. Thatisonthe’phone. 167-J. “Hello. Come 
down. Ican’thelpit. Icouldn’t help it. I will try.” 
This is the telephone conversation. The doctor speak- 
ing to someone in the office: ‘‘Now, [am ready. That 
will be all right under the state law, but they can’t 
get by under the Federal. They tried to get him. 
Military examination.’ About this time another man 
came into the office and said, ““They have it for search- 
ing 202.” I didn’t know at that time who this man 
was. I know now it was Mr. Kinney. “They have it 
for searching 202 and 207 and there is no such room 
as 202. They can’t use this as legal evidence.” The 
doctor said, ‘Search warrant for blame hotel, I will 
eall up Jack. 682-J. Hello, what in the devil are you 
doing. Come down to the office. Well, I will see you 
inthe morning. Some parties in my officenow. Mars- 
ters searched the Vernon. Search warrant called to 
search room 207. There is no room 207. Searched 
anyway. They went into another room and found a 
little moon. Yes. There is no such room number up 
there as 207. Huh. Then they can’t use that as evi- 
dence, can they. No. I will see you in the morning.” 
Then, evidently speaking to somebody in the room, 
“Well, even if they do get us, it will only be a hundred 
dollar fine or three hundred at the most. You know 
when they got Carl they just soaked him a hundred. 
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We won't let this interfere, we will go ahead just the 
same.” ; 

That is all I got on the tenth. 

The next time was January 11th in the morning. 
I was at the door. I did not look through the crack 
at that time, but I took down what I heard. Doctor’s 
voice: “You have got to be careful now about your 
caches. I want you to change them every day. If 
necessary, more than once a day. I want you to get 
this now. Do you understand? That is a thing you 
have—When you go to different places you have got 
to register under fictitious name. I couldn’t call you 
up and tell you this over the phone, so that is the reason 
I had to call you up. Go right ahead just the same as 
usual, only be careful about your caches.” I did not 
see the person to whom he made these statements. 
That is all I got on that day. 

I was at the door on January 12th about 11:00 A. M. 
Dr. Goodfriend was talking toa woman. ‘This is what: 
I got: “She said last night. The woman said you have 
got to tell me. She mentioned Pete Steunenberg, our 
good friends, thinks he will show up, now too busy. 
You have got to help me. You are the only friend I 
have. I don’t know what youare talking about. Doc- 
tor’s voice: ‘‘You can’t do that unless—same line of 
business. That is the reason I am telling you. That’s 
what you have got to do and that is what todo. Don’t 
pay any attention. Go right along and saw wood, saw 
wood, that is all there is to it.’ Woman’s voice: 
“Make those payments. Doctor until I make this. 
Now about that? What the hell!” Woman: “That is 
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what they are doing. She is going to get out. I don’t 
like to tell Ed about it myself.” Doctor: ‘Simply call 
her up.”” Woman: “She told me I don’t care what they 
do, I don’t care if they did catch you, you shouldn’t 
tell a lie about it. The Mormon Church prays every 
day. They can’t catch me. Don’t know anything 
about me.” Doctor: ‘‘Have to do something serious, 
sons of bitches. Lots of fellows jealous. Jim don’t 
know much about it. Came up here and I came up 
here. Iam telling you.’”’ Another man—a man’s voice 
in the office: ‘Tell you right now—I don’t know who 
the other man was. ‘That office Doc I heard this 
morning. Jim told me. Jim promised. Pete Steun- 
enberg. There is some connection.” 

That is all I heard on that occasion. 

MR. HAWLEY: We ask that be stricken out, your 
honor, as simply meaningless general words. 

THE COURT: I think that latter may be stricken 
out. 

MR. HAWLEY: ‘That was the whole of the con- 
versation stricken out? 

THE COURT: Just the last one. The man that 
came in last. 

MR. HAWLEY: I ask the whole conversation be 
stricken out. 

THE COURT: What whole conversation? 

MR. HAWLEY: Between this woman and this 
man—between Doc and this woman and this man. 
There is no meaning to it. 

THE COURT: Motion denied. 

MR. HAWLEY: Exception. 
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MR. HEALY: Do I understand that the entire tes- 
timony of the witness has been stricken? 

THE COURT: No, just this—one last conversa- 
| tion, as I undertsand it, with a man who came in after 
the woman leit, after the conversation with the woman. 

ON CROSS EXAMINATION THE WITNESS, 
TAYLOR, TESTIFIED AS FOLLOWS: 


Colonel Marsters sent me up to the Curtis rooms. 
The first conversation that I testified to was not the 
first time that I had been there. I was there on the 
9th of January. I took down everything I heard. No 
matter who was in the room. If patients would come 
I would take that down. I would take down every- 
thing I heard. I knew what I was there for. I knew 
that the prohibition office was endeavoring to get evi- 
dence as to a conspiracy. There were other Prohibi- 
tion agents in the rooms at the various times while I 
was in the Curtis offices. We didn’t talk very much 
at the Curtis offices about the occurrences in the next 
room. There were conferences at the Prohibition of- 
fices at which the case was frequently gone overamong 
us. On the night of the tenth while I listened I sat on 
the end of the couch. I had my left ear at the crack 
on the north side of the door. On the 11th I sat with 
my ear to the crack on the south side of the door, the 
one nearest the window. On the next day the same 
place. I was standing up. I testified to having heard 
someone call 682-J. That was on the evening of the 
10th. Iam sure it was Dr. Goodfriend who called. I 
was working constantly on the case for about 11 days. 

Q. (MR. HEALY): Miss Taylor, you said you 
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were up there eleven days altogether. Will you just 
give me the dates of those days? 

MR. McEVERS: Object to that on the ground it is 
immaterial unless he wants to know what she got. We 
have only asked her, if your honor please, on direct 
examination, is the day she heard through the door. 
I can’t see where it is material as to what she did other 
times. 

MR. HEALY: I am not asking what she did in 
those times. I am asking the dates of other dates. 

MR. McEVERS: Object on the ground of incom- 
petent, irrelevant and immaterial, improper cross-ex- 
amination. j 

THE COURT: Of course, that will open up what 
she got on other dates, if you want to go into that. 

MR. HEALY: We don’t want to go into that at 
all, your honor. I am simply— 

THE COURT: What would be the purpose of ask- 
ing her whether she was up there on other days? 

MR. HEALY: Iam not asking her with reference 
to any particular days, but she has testified she was 
up there eleven days, and I am asking her what were 
the days. I don’t insist on the question if it is a matter 
of—very objectionable to counsel. 

THE COURT: Yoy may find out what she got the 
other days. 

MR. HEALY: We withdraw the question if that is 
the Court’s ruling, because we haven't particularly in- 
quired about those other days. 

THE WITNESS: It was the evening of the 10th 
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about seven or seven-thirty that the number 682-J was 
called. 

MR. GIBSON: Miss Taylor, you don’t attempt to 
state what individual made these various statements 
that you have testified to, do you? 

THE COURT: She has stated. 

MR. DAVIS: She has stated. 

THE WITNESS: I have stated. 

Q. (MR. GIBSON): At all times, you don’t know 
who was talking. 

MR. McEVERS: I object to that unless made more 
specific. 

THE COURT: Yes, it would otherwise be mislead- 
ing. She stated she recognized Dr. Goodfriend there 
at times and she didn’t recognize the others. Now, you 
would have to fix the time and place, I mean the time 
of the particular conversation. 

MR. GIBSON: 1 will just ask the general question 
so that we will get the ruling. In your testimony to- 
day, you haven’t attempted each time to ascribe to any 
person talking the testimony that you gave? 

THE COURT: The testimony shows for itself there. 

MR. DAVIS: Yes. The testimony shows for itself 
as to that. 

THE COURT: You may ask her as to any particu- 
lar one or as to any particular time. That would be 
entirely legitimate. She has identified a portion of the 
notes themselves, at least. 

MR. GIBSON: I should think the witness would 
know whether or not as she took these notes that she 
attempted to get identified as an individual that made 


vs. United States of America 315 


certain specific remarks, and I am asking her if that is 
her policy, or whether or not she attempted to do that. 


THE COURT: I don’t know about her policy. She 
gave the name several times. I think you ought to 
call her attention to particular times. Particular parts 
of the conversation as to whether she knew who said 
this or that. 

MR. GIBSON: Well, if the Court please, I won’t 
insist on that. We are trying to get through with the 
ease, and that would take an hour or an hour and a half 
to do that. 

THE COURT: Very well. 

J. L. EBERLE, being sworn as a witness on behalf 
of plaintiff, testified as follows: 

My name is J. L. Eberle. I live in Boise. I am 
a lawyer. I am a partner in the firm of Richards & 
Haga. I owna smal! tract of property about an eighth 
of a mile from the traveled—the mainly traveled road 
to Meridian. I don’t know where the place is that is 
ealled Merrill’s place, or some similar name. I ac- 
quired the property on the Meridian road about a year 
ago. I think that the property was listed the latter 
part of December. I think that it was in December, 
1922, that I listed the property with the Day Realty 
Company of Boise. That listing was continued through 
January. The property had been listed but the listing 
was renewed in January. I think it was a few weeks 
after Christmas, I wouldn’t be certain about that, that 
I had a conversation with Mr. Kinney, in the month 
of January concerning the renting or selling of that 
property. In any event, it was in January, and prob- 
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ably before the middle of the month that I met Mr. 
Kinney at the foot of the stair leading to the Court 
House and he inquired as to whether I desired to sell 
or rent this particular tract of land. It is in the 
Syringa Park Subdivision, and I told him that I pre- 
ferred to sell it, but I might rent it subject to sale. 
There may have been some more to the conversation, 
but nothing in connection with that particular phase 
of it. The Mr. Kinney I refer to is Sylvester Kinney, 
the Deputy Sheriff. 


ON CROSS-EXAMINATION, THE WITNESS, 
EBERLE, TESTIFIED AS FOLLOWS: 

It is not a fact that Mr. Kinney at that time ap- 
proached me about a still being on my place. A still 
was mentioned at that time, an old still on my place. 
About a week prior to that time, my recollection being 
rather indefinite as to how long before, Andy Robinson 
stopped me in the post office and told me he had found 
mash on this particular place and the particular morn- 
ing that I met Mr. Kinney he joshed me about having 
found this mash on the place. Then he inquired about 
what I wanted to do about renting or selling the prop- 
erty. I had had the property listed in December with 
the Day Realty Company, for rent as well as for sale. 
I did not state that Mr. Kinney asked me at that time 
if I knew anybody who would like to buy or rent the 
place—except in connection with Mr. Kinney’s inquiry. 
He said he thought he might know of someone who 
would be interested in either renting or buying the 
property, and I told him that I would appreciate it 
very much if he would find someone who would rent 
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or buy the property, that I preferred to sell the prop- 
erty, but I would rent it subject to sale. 


ART MOUSER, being sworn as a witness on behalf 
of plaintiff, testified as follows: 


The name of the party I took out to the cross roads 
near Whitney school is Mrs. Sorenson. She asked me 
to drive her to Whitney school. IJ understand that the 
_ place out there called the J. H. Evans ranch is right 
across the road from Whitney school. I have just been 
told that it is. I drove Mrs. Sorenson as near as about 
four or five hundred yards from that place. I don’t 
know, independent of what has been told me, where the 
J. H. Evans ranch is. I have been told where it is. 
I know where the Goodfriend place is. I drove Mrs. 
Sorenson near—well, just across the road from the 
Goodfriend place. They were looking for a watch and 
they stayed there looking for this watch probably ten 
or fifteen minutes. 


ON CROSS-EXAMINATION the witness testified 
as follows: 


This occurrence was in the day time just after school 
was out. It was in the afternoon. Mrs. Sorenson 
went out to look for a watch. I believe she said it was 
a wrist watch but she wasn’t carrying it on her wrist, 
she said. I brought her back. She hunted around for 
it along the side of the road on the right hand side of 
the road. She looked all the way along for a couple of 
hundred yards. I helped her huntforit. I don’t know 
what day that was. It was along in the fore part of 
January. 
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McKEEN F. MORROW, sworn as a witness on be- 
half of plaintiff, testified as follows: 

I am an assistant in the office of the United States 
District Attorney. I know Sylvester Kinney, one of 
the defendants in this case. I had a talk in January 
of this year with Mr. Kinney about running a certain 
party for Mayor on a reform ticket. 

@. You may state the conversation. 

MR. MARTIN: We object to this as immaterial 
and irrelevant. The fact that somebody spoke to him 
about wanting to run somebody for Mayor of this city. 

MR. DAVIS: Your honor will recall that it has been 
testified here by two or three witnesses that it was 
agreed in the room in which the—Dr. Goodfriend’s 
office they didn’t have sufficient protection, and they 
were going to run Mr. Gibson for Mayor, and this is 
simply to show an act on the outside in furtherance of 
that agreement and as corroboration. 

MR. SMEAD: I hardly think your honor remem - 
bers such a statement as that—as counsel puts it. I 
take exception. I take exception to his statement, 
there is no testimony they were going to put Mr. Gib- 
son in so that they would furnish protection. 

MR. DAVIS: No, they didn’t say he was going to 
furnish them protection, but they were— 

MR. GIBSON: Inasmuch as the conversation con- 
cerns me, since the District Attorney has already testi- 
fied as to this matter, I have no objection to Mr. Mor- 
row’s giving testimony. 

THE WITNESS: As I remember it was on the 20th 
of January, which would be Saturday. It might have 
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been on the day preceding, but my best recollection is 
that it was on the 20th of January this year, It was 
noon or just after noon. I was coming down town 
when Mr. Kinney came across the street back of the 
courthouse and met me on the sidewalk there and he 
said that there was to be a meeting either that night or 
the next night of some of Claude Gibson’s friends to 
discuss his candidacy for Mayor. Mr. Kinney said 
that he and Sheriff Agnew were unable to get any 
cooperation with the police force and that the whole 
city administration from top to bottom was rotten, and 
he said they wanted to run Claude on a reform platform 
to clean up the town, and that he and Jim Agnew were 
anxious for Claude to run, and they wanted to get his 
friends together on the proposition. 


MR. McEVERS, being sworn as a witness on behalf 
of the government, testified as follows: 


I am an assistant in the office of the United States 
District Attorney in charge of the prosecution for vio- 
lations of the National Prohibition Act. Just about 
that day Sheriff Agnew came to my office in the Yates 
Building for the purpose of conversation. Mr. Agnew 
came into the office; I was sitting at my desk. Miss 
Norma Hasser, my stenographer, was sitting just right 
close to where I was. Mr. Agnew asked for Colonel 
Marsters. I told him Colonel Marsters was out at that 
time. He said he was going out of town the next day. 
I think it was Saturday that he was talking to me. It 
may have been Friday, either the 28th or the 29th, 
right along there. He said that he was going out of 
town and would be gone for a couple of days, I don’t 
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remember exactly how long he said. He said for me 
to tell Colonel Marsters that if he wanted any search 
warrants during his absence to tell him to go to Mr. 
Kinney, the man at the desk, to get it. He told me 
that the reason that he said that was that he didn’t 
want them to go to Andy Robinson for it because he 
didn’t trust Andy Robinson. That was the substance 
of the conversation. Then Mr. Agnew went out. 


ON CROSS-EXAMINATION the witness testified 
as follows: 

I am assistant United States Attorney in charge of 
prosecutions for violation of the liquor law. I have 
my offices in the Yates Building. My office is in the 
same suite with the prohibition offices. Of course, I 
also have access to Colonel Davis’ office and work both 
places. My principal duties are in connection with the 
office of Colonel Marsters, and the various prohibition 
agents maintained in the Yates Building. I have noth- 
ing to do with getting out search warrants. I have 
heard Colonel Marsters and his agents talk about work- 
ing with the sheriff in getting their search warrants 
right along, that is prior to that time. They quit then 
and didn’t do it any more. My understanding is that 
the Federal law is very stringent in getting search war- 
rants and, of course, this is more or less of a general 
understanding that they could go to the sheriff’s office 
and get them, very naturally, and get a couple of the 
sheriff’s office to go with them and make state cases of 
them. There is more latitude on the part of the sher- 
iff’s office and in getting search warrants from the state 
authorities, and as a rule the law as to Government 
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search warrants is much more strict. The sheriff could 
obtain a search warrant that would enable them to 
search the house itself and even if they did not have a 
warrant they could use it as evidence in a state court. 
I think it is correct to say that that is the reason the 
United States authorities were working with the Sher- 
iff’s office. So far as I know, the Federal prohibition 
officers were working together in harmony with the 
sheriff’s office, I don’t know. 


C. D. STEUNENBERG, being recalled as a witness 
on behalf of plaintiff, testified as follows: 


The first day, January, 1923, 1 had a conversation 
with Mr. Griffith concerning the Ed Kemp place. 
Kuchenbacker, Reynolds, Henry Griffith and myself 
were present. We had searched two places that day 
and when we got back I was with Chief Griffith on 
the last one. I was the only one of the Federal boys 
that was with him. When we got back Agent Kuchen- 
bacher and Reynolds were in the police department 
waiting for us and Mr. Kuchenbacher said he would like 
a search warrant for a place down on Idaho street that 
day, and Mr. Griffith asked him what place it was, and 
he said it was 1017, and he said then, ‘‘Who does it 
belong to, or who is the party that occupies it?” And 
he said, ‘‘A man named Ed Kemp”, and Mr. Griffith 
says, ‘Well, I haven’t any more search warrants to- 
day.”” Then they, Mr. Kuchenbacher, I think, made 
this remark: “I certainly would like to knock that 
place over.” And Mr. Griffith asked him then what 
information he had, and stated that he had watched 
Mr. Kemp a number of times and was satisfied he was 
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selling liquor and had liquor in the house. Mr. Griffith 
said again that he had no more search warrants. I 
wouldn’t say that I have gone to Mr. Griffiths per- 
sonally very many times for search warrants. I have 
gone to him a couple of times. I asked him about two 
places that same day. He didn’t hesitate at all on 
those places. I told him though what I had. I did 
not have any more than Kuchenbacher had. 


CROSS-EXAMINATION 
BY MR. CAVANEY: 


Mr. Griffith never hesitated on any personal request 
of mine. I did not go and procure a blank search war- 
rant on that occasion because I couldn’t get a Federal 
search warrant. I made no further effort to get a blank 
warrant that might be filled out for that place that day. 
Neither Mr. Kuchenbacher nor anyone else attempted 
to do so so far as I know. That was New Year’s Day. 
I did not get any official warrants that day. Mr. 
Griffith did. He had two. They were gotten that 
day, that is, he had them that day, got those in his 
office. I don’t know when they were originally gotten. 
I know he didn’t have them for those places right when 
I went in. My impression is that the business houses 
were all closed on that day and the Courts were closed. 
Mr. Webb had come and talked to me about the sale 
of liquor being made in the Sorenson rooms. 

Q. Do you know who sent him to you? 

MR. DAVIS: Objected to as improper cross-exam- 
ination. 

MR. CAVANEY: I think, your honor please, this 
witness, Mr. Webb talked directly to the witness and 
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so testified Mr. Griffiths had sent him to Mr. Steunen- 
berg with this information in regard to the Sorenson 
rooms. 

THE COURT: Mr. Steunenberg hasn’t testified 
about the Sorenson rooms at all. 

MR. CAVANEY: No, but I asked him if this Mr. 
Webb came to him. 

THE COURT: How is it proper cross-examination? 

MR. CAVANEY: I wanted to ascertain if it was 
a fact that Mr. Webb did come to him. 

THE COURT: Sustained. 

THE WITNESS: I testified that on the other two 
occasions | had stated to Mr. Griffith without his in- 
quiring what the evidence was that I had. When Mr. 
Griffith made his inquiry on the third occasion, he had- 
n’t been informed as to what the information was which 
the Federal prohibition agents had. I first went to 
Mr. Griffith about one o’clock on the first of January 
and gave him the information at that time. Then I 
procured the warrants and made the raid. 

MR. HEALY: The point I had in mind, if your 
honor please, is that Mr. Steunenberg volunteered the 
information to Mr. Griffiths on the two previous occa- 
sions and the information was not volunteered on the 
third occasion and Mr. Griffith asked for it. That is 
all I was bringing out. 

THE COURT: Well, on each occasion the informa- 
tion was given to Mr. Griffith. 

THE WITNESS: Yes, but Mr. Griffith asked the 
question of Mr. Kuchenbacher. I suppose Mr. Kuch- 
enbacher expected me to tell Mr. Griffith the facts in 
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regard to the last case, but I didn’t know then when I 
asked for the warrant. Then Mr. Griffith asked what 
place it was. Then he got the information the same 
as when I went to him in the first place. I told him I 
wanted to get a search warrant for the Oregon Hotel 
and went right ahead and told him what information 
Thad. The situation is that I volunteered the informa- 
tion where these places were on the first two occa- 
sions and it was not volunteered by Mr. Kuchenbacher 
on the third occasion and he asked for it. 


I didn’t have a Federal search warrant. I hadn’t 
tried to procure one. You get a search warrant under 
a different law when you get one from the city. I never 
did try to get a search warrant for the Kemp place on 
Idaho Street because we found out very soon after ward 
that Mr. Kemp was mixed up with a different organiza- 
tion. 

THE COURT: Just explain why you didn’t. Your 
explanation isn’t sufficient. 

A. Wewere getting information and we didn’t want 
to spoil the source. We didn’t at that time have suffi- 
cient evidence to get a Federal search warrant. 

WILLIAM CAMPBELL was sworn as a witness on 
behalf of plaintiff and testified as follows: 

My name is William Campbell. I am elevator oper- 
ator in the Empire Building. I have been elevator 
operator since a year ago the first of last June. I was 
there November and December of last year, and Janu- 
ary of this year. I know Sheriff Agnew by sight only. 
I remember carrying Mr. Agnew as a passenger in the 
elevator about the latter part of November and the 


vs. United States of America oO 


first of November, and occasionally in the month of 
December, about Christmas time, once or twice. I 
don’t believe I seen him in January. As I was working 
in the evening and on Sundays it was usually in the 
evening that I noticed him. I would say about seven 
o'clock in the evening. I could not say that I noticed 
him there on Sundays at all. When Mr. Agnew left 
the elevator he went to Dr. Goodfriend’s office. I saw 
him go there every time I saw him go up in the elevator. 
I mean that I saw him go to Dr. Goodfriend’s office 
every time I saw him go to the fifth floor. Sometimes 
he would go to the sixth floor. I study on the fifth 
floor at nights and I would take Mr. Agnew to the sixth 
floor and he would go down to the fifth floor and occa- 
sionally he would come down from the sixth floor and 
go into Dr. Goodfriend’s office. Most of the time he 
would come down to Dr. Goodfriend’s office from the 
sixth to the fifth floor at a time just about long enough 
for him to get around to the end of the hall, around to 
Mr. Delana’s office, and then walk back. That is the 
way I considered it. It would be a matter of just a few 
minutes. I don’t think I know Mr. Kinney, Mr. Ag- 
new’s deputy; I might know him by sight, but I don’t 
know him by name. I see Mr. Sorenson and Chief 
Griffith in the court room. I believe I seen Mr. Grif- 
fith in the early part of the fall and then about two 
weeks before the indictment came up one Sunday 
morning; by early fall I would say in November some 
time. I wouldn’t say that I had seen Chief Griffith go 
to Dr. Goodfriend’s office more than two times. 


Q. (MR. McEVERS): Calling your attention to 
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the gentleman who sits with his head down there, with 
the glasses, just back of Mr. Gibson— 

MR. SMEAD: I object to the prosecutor stating 
somebody sits there with his head down. I object to 
these inferences. 

THE COURT: Gentlemen, I don’t think there 
could be any inferences from that. 


MR. HEALY: The intended inference is very ob- 
vious. 

MR. DAVIS: He did have his head down so it 
couldn’t be seen. You can explain that yourself. 

MR. MARTIN: I would like to have an exception 
to that remark of counsel, that we can explain that our- 
selves. 

THE COURT: Yes. The jury will not pay any 
attention to that. 

THE WITNESS: I don’t believe that I have ever 
seen the gentleman sitting behind Mr. Gibson in my 
life. I know Ed Hill, City Detective, by sight only. 
but I didn’t know his name until he was pointed out to 
me after the indictment. 

MR. GIBSON: I want the record to show that this 
gentleman that he said he had never seen in his life, 
sitting behind me, is Mr. Kinney. 

MR. DAVIS: Yes, it may very well show that. 

THE WITNESS: I don’t believe I see Mr. Hill in 
the courtroom now. 

Q. Calling your attention to the defendant who sits 
down to the right of Dr. Goodfriend, let me ask you if 
you remember taking him up in the elevator. 


vs. United States of America 327 


A. Icannot say that Ido. I can’t say that I have 
ever seen him in there. 


ON CROSS-EXAMINATION WILLIAM CAMP- 
BELL testified as follows: 


I occasionally work on the elevator in the day time. 
I haven’t any special way of fixing the time or times 
when I saw Mr. Agnew about the Empire Building. 
It is not my business to look into the business of any- 
body else. The only way it would attract my atten- 
tion would be in being an officer of the law and me 
being a little bit curious, and I watched him to see if 
anything was coming up. I wanted to see if he would 
arrest anybody. That was my impression the first time 
I saw him; to see if he was going up there to carry out 
the duties of his office. I have seen Mr. Agnew in there 
quite frequently. I know positively that he went to 
Mr. Delana’s. office, the Prosecuting Attorney’s office, 
at times. I know that other officers, state and county, 
come in and go in that elevator to the various parts of 
the building, and city officers more than likely do. I 
don’t know all of the city officers and don’t come in 
eontact with very many of them. I didn’t keep a note- 
book of these things that occurred. JI had no reason 
for so doing; until the middle of January of this year 
the Prosecuting Attorney of this County, Mr. Elbert 
Delana, had his offices on the sixth floor of the Empire 
Building. J couldn’t say that Mr. Agnew had gone 
around to Mr. Delana’s office and then back down to the 
fifth floor of the Empire Building again. I said he had 
time enough to get to some point on the sixth floor 
before he came back. I meant that he had time enough 
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to go around to the end of the hall where Mr. Delana’s 
offices are. So far as I know Mr. Agnew on that occa- 
sion may have gone to Mr. Delana’s office for the pur- 
pose of seeing him before he came down to the fifth floor. 
I couldn’t say whether Mr. Delana was in or not. A 
great many people come down to Dr. Goodfriend’s 
office. Mostly on Sundays that I noticed. I am on 
in the day time on Sunday and a great many people 
come there on Sunday, apparently patients of his. As 
far as I know, they are people of all classes and kinds, 
young and old, male and female. I had no particular 
reason at any time for watching to see who went to 
Dr. Goodfriend’s office. As I worked on the elevator 
there were so many classes of people coming up I paid 
no attention to who it was. At night when I am about 
the building and not busy I spend my time as a rule 
in the doctor’s reception room and study there. I used 
his table and lamp. He leaves the door open for me. 
The reception room of Dr. Goodfriend is never locked. 
I never knew it to be locked. Very frequently the door 
from his reception room to his private office is left open 
all night. I can’t say that that is usual, but I have fre- 
quently found it open. 


I would say about November, I couldn’t say exactly 
when it was, that I saw Chief Griffith come into the 
elevator of the Empire Building. This was in the eve- 
ning. He went to Dr. Goodfriénd’s office on that oc- 
casion. I was not studying in the doctor’s office that 
night. Whenever I would be studyingin the doctor’s 
office and anybody came or his patients came in it was 
none of my business to stay there, so I usually went 
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and stayed outside until he was through. I couldn’t 
say how long Chief Griffith stayed there on that occa- 
sion; I don’t remember. So far as I know he came 
there as a patient. 

I saw Chief Griffith in the Empire Building on Sun- 
day morning about two weeks before it was announced 
that a charge had been brought against these men. 
That is the only other time I ever saw Chief Griffith 
about there. I don’t know how long he was there that 
time. I don’t know what he went there for or what he 
talked about. 

I know Carl Sorenson only by sight. I didn’t know 
his name at that time he came up there. J have seen 
him during the trial. He was pointed out to me in the 
hall. The reason I remember that it was Carl Soren- 
son that had come up in the elevator is because I know 
a man when I see him twice. I saw Mr. Sorenson fre- 
quently. I saw him come up there five or six times. 
Carl Sorenson was coming to Dr. Goodfriend’s office 
for quite a long period of time. Ever since last fall, 
as I recall. His wife or some lady also came with him 
to Dr. Goodfriend’s office for a great many months. 
Mr. and Mrs. Sorenson came together. I noticed them 
coming first the latter part of the fall. As far as I 
know they came to Dr. Goodfriend’s office just as the 
other patients did. 

WILLIAM H. KINGSLEY, being sworn as a witness 
on behalf of plaintiff, testified as follows: 

My name is William H. Kingsley. I am elevator 
operator in the Empire Building in the daytime. I 
have held that position two years. I know Sheriff 
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Agnew. I have carried him up as a passenger in the 
elevator. I did this in the latter part of the fall and 
January of this year. He has been up there several 
times. Sometimes he went to the sixth floor and some- 
times to the fifth. On the fifth floor he went to Dr. 
Goodfriend’s office, and I should judge I have seen him 
go to Dr. Goodfriend’s office a half dozen times. I 
don’t know Mr. Kinney, his deputy. I don’t recognize 
him or know him at all. I know Chief of Police Grif- 
fith. JI have seen him go up in the elevator not more 
than two or three times. He would go to Dr. Good- 
friend’s office. That was, I should judge, about the 
middle of January. I would recognize Mr. Ed Hill, 
the City Detective. I see him in the courtroom. I 
have seen him go up in the elevator. He went to Dr. 
Goodfriend’s office. I have seen him go up there two 
or three times is all that I remember of. I know Ed 
Ward. Isee him in the courtroom now. I remember 
taking him up in the eleavtor. He would go to Dr. 
Goodfriend’s office. I know Mr. Sorenson by sight 
only. I remember taking him up in the elevator. He 
would go to Dr. Goodfriend’s offices I know Mrs. Sor- 
enson. I have frequently taken her up in the elevator. 
She went the same place. I don’t know Ed Kemp. I 
don’t know Mr. Kinney. He may have went up there, 
but I didn’t notice where he went. The only reason 
I watched these people go up, the sheriff and some of 
the others, was because they were county officers and 
I knew it, and I wanted to see where they went. 

(Mr. Kinney was pointed out to the witness.) 

THE WITNESS: I recall seeing him go up in the 
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elevator frequently. He would go to Dr. Goodfriend’s 
office. 


ON CROSS-EXAMINATION the witness testified 
as follows: 


The only reason I have to remember the time or 
times I saw these different people go into the Empire 
Building was through curiosity. I didn’t have curiosity 
enough to causemetoremember the dates. I donot keep 
a diary or a note book of those things. Sheriff Agnew 
used to come quite frequently before election and right 
afterwards, and then his visits kindly-dwindled away 
until he ceased coming entirely. During the political 
campaign last fall he came to Dr. Goodfriend’s office 
quite frequently. Mr. Kinney used to come up there 
during the campaign also. Mr. Agnew’s visits dwin- 
dled after the campaign until he didn’t come up any 
more at all. Mr. Kinney hasn’t been up there since 
the campaign that I remember of. |] don’t remember 
just when I saw Carl Sorenson coming into the build- 
ing. He and his wife have been coming to the Empire 
Building and Dr. Goodfriend’s office for quite a long 
time. I can’t remember that. Dr. Goodfriend had a 
great many people coming to his office. It was usually 
the same bunch that went back and forth. I don’t 
mean that the same people came every day, but you 
could recognize them as being there before usually. 
I recognized the patients and clients of the other doc- 
tors and lawyers in the building in the same way. 
Usually in the morning there was considerable passage 
back and forth to Dr. Goodfriend’s office. I had no 
oceasion to go down to Dr. Goodfriend’s reception 
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room. I would go about in the hall sometimes. Us- 
ually the doctor receives his office patients in the 
morning. Most of the time in the afternoon the doctor 


wouldn’t show up. I wasn’t there in the evenings at 
all. The different times that I saw different people go 
there, the ones I have mentioned, were usually in the 
morning. I didn’t intend to say definitely just how 
many times anybody went there, or in just what 
months they went there, only that Mr. Agnew and Mr. 
Kinney went there before election and directly after- 
wards. I learned from Dr. Goodfriend and hearing 
him talk that during the campaign he was supporting 
Sheriff Agnew for election—before the campaign he 
wasn’t, but just a few days before he turned. Just 
before the general election he was supporting Sheriff 
Agnew. It was during that time that the sheriff and 
Mr. Kinney were up there. I don’t know Mr. Hill 
only by sight. I had him pointed out to me the other 
day. I saw him go up several times in the elevator. 
One of the gentlemen standing outside pointed him out 
to me. I don’t remember just who. It was while 
Mr. McEvers was addressing the jury. Mr. Griffith 
was sitting on the end and Mr. Hill sat next to him 
was the way he was pointed out to me. It wasn’t one 
of the federal officers who pointed him out. It was 
someone standing in the door at the time. I think I 
carried Mr. Hill in the elevator almost entirely during 
the month of January. I don’t remember whether it 
was during the time of the Caviness trial or after the 
murder or not. He always went to Dr. Goodfriend’s 
office. He didn’t go to Mr. Delana’s office that I re- 
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member of. Usually in the morning between nine and 
ten there wouldn’t be much doing on the elevator and 
I always stopped the elevator where the last one 
comes from and | would naturally stand in the door and 
watch where everyone went, usually. I can’t now re- 
member distinctly where all the passengers went. Mr. 
Hill may have gone up to Delana’s office. I didn’t 
notice him go there because Mr. Delana’s office is 
around the corner. I couldn’t remember of seeing him 
go in that direction. I don’t mean to tell you that 
I have never carried Mr. Hill to the sixth floor, but I 
don’t remember carrying him there. 


The reason I know Mr. Griffith went to Dr. Good- 
friend’s office was because Mr. Griffith was in uniform. 
I was naturally curious to see where he went. Chief 
Griffith may have been in the Empire Building before, 
but that is the only time I have definitely watched 
him to see where he would go. It is usual for other 
people to go into the building in uniform. I was cu- 
rious to see where the chief of police would go. If 
passengers were officers of the law I usually watched 
where they go. The reason I remember where he went 
was because I stood in the door and watched him go 
in. Nobody has talked to me about this testimony. 
I talked to Mr. McEvers what I was going to testify 
to. He wanted to know what I knew about the case. 
I told him what I knew. I don’t remember distinctly 
whether Chief Griffith had a uniform on in January. 
I remember he went up to Dr. Goodfriend’s office with 
a uniform on; that is all I remember. I don’t know 
whether it was November or when it was. I don’t 
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know wheter he had a uniform on in January or not. 
Mr. McEvers did not suggest any of these dates or 
times to me. I have seen Chief Griffith there two or 
three times, but I don’t believe any more than that; 
I can’t give the dates. I can’t tell where any other 
uniformed officer went on any particular date. Sheriff 
Agnew was there in January or December. He doesn’t 
wear a uniform. The only thing that attracted me 
was that I wanted to see what he was going to do up 
there was all. I didn’t know Chief Griffith without a 
uniform. You know he has on his uniform the word 
“Chief”. Of course, I didn’t know his name at that 
time; I should judge that was during the month of 
January. I couldn’t say positively. I never recall his 
going to the sixth floor in his uniform. I haven’t 
known Chief Griffith very long. I didn’t know who he ~ 
who he was when he went up there to the office. The 
first time I learned what his name was IJ asked who the 
Chief of Police was, and they told me it was Henry 
Griffith. That was several days after he was in the 
Empire Building. It was some time in January, I 
can’t state exactly. Mr. Hill did not have uniform on. 
The Empire Building has six floors and these floors are 
all occupied by business and professional offices. Hun- 
dreds of passengers go up and down that elevator every 
day in the week. 


HARRY R. AIKMAN, being sworn as a witness on 
behalf of plaintiff, testified as follows: 

My name is Harry R. Aikman. I live at 406 Em- 
pire Building. JI am janitor of the building. I have 
been janitor since October 1, 1922. As janitor my 
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duties call me to the fifth floor of the Empire Building. 
During the months of December, 1922, and January, 
1923, I have seen Mr. Agnew, the sheriff, go to Dr. 
Goodfriend’s office. I should say that occurred four 
times to my knowledge. I know Chief of Police Grif- 
fith by sight. I have seen him go up there two times. 
That was about the end of the year or the beginning 
of the year, about three weeks, more or less. I don’t 
know Sylvester Kinney, deputy sheriff. I don’t recog- 
nize him sitting here. I do not recognize Mr. Hill. I 
know Mr. Ed Ward. I saw him on one occasion up 
there. I know the Sorensons. I have seen them go 
into Dr. Goodfriend’s office. On one occasion I saw 
Mr. Ward come out of Dr. Goodfriend’s office. That 
was within a month of the first of January. 


ON CROSS-EXAMINATION the witness testified 
as follows: 


I didn’t notice what condition Mr. Ward’s face was 
in when he come out of Dr. Goodfriend’s office, I didn’t 
pay any attention. I do not observe the movements 
of everyone who came into the building. I haven’t 
talked this matter over with anyone. I knew when 
I came here this morning that I was going to be called 
on to testify. I testified before the Grand Jury. I 
was interviewed by Mr. McEvers with reference to 
these different parties I testified to. I have no way 
of saying definitely how many times I saw Sheriff 
Agnew. I would say that I saw him four times. I 
saw him for the first time about the beginning of De- 
cember, the second time during the month of Decem- 
ber, the third time toward the end of December, and 
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the fourth time in January, about the end of January. 
I don’t know definitely what time in January it was. 
I couldn’t say for certain whether it was after the 
middle of the month, I have no reason to take dates 
of things. I didn’t keep any memorandum of any of 
this. I didn’t expect at all to be called upon to remem- 
ber these occasions. I took no particular pains at all 
to try to remember it. I see a good many people go 
through a good many different offices there. I never 
saw Sheriff Agnew go to any other office in that build- 
ing. I never saw him go to the Prosecuting Attorney’s 
office. I don’t suppose I could tell you now any par- 
ticular time when I saw anybody else go to anybody’s 
office in the Empire Building. I see hundreds of people 
in the office building every day. 

W. P. RICHARDS, being sworn as a witness on be- 
half of plaintiff, testified as follows: 

My name is W. P. Richards. I live at 848 Warm 
Springs Avenue. My business is real estate. I have 
the management of the Empire Building in Boise, 
Idaho. I had a conversation about February 28, 1923, 
with Dr. Goodfriend concerning his office. He called 
me in to look at a door that was in the next room, that 
is in the room that Curtis was occupying, and told me 
that he would like to have it fixed. I told him that I 
would fix it, which I did. Dr. Goodfriend said that 
someone had told him that the Ku Klux were after 
him and he would like to have me fix that door. I 
looked at the crack in the door. There were cracks 
there. 

ON CROSS-EXAMINATION the witness testified: 
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The date referred to was February 8th. I think 
Mr. Kingsley fixed the door the same day. How I fix 
the date is when I went out of Dr. Goodfriend’s office 
I crossed right over to E. C. Boom’s office and collected 
the rent, and I entered the rent on the 8th day of 
February. The date is from records of my own. I 
told Mr. James Kingsley, the engineer there in the 
building, about fixing the door and left it to him to 
fix it. Dr. Goodfriend simply mentioned that the Ku 
Kluxes were after him. He said it in a rather joking 
way. He simply mentioned that somebody told him 
that the Ku Kluxes were after him. What he was 
serious about he wanted to have that door fixed, JI 
rented the room to the Curtises adjoining Dr. Good- 
friend’s office on the 21st of September, 1922. I think 
Mr. Curtis’ wife came up there several days after that. 
He told me at that time that he would like to have her 
there. I told him that we didn’t rent housekeeping 
rooms, and he said they didn’t intend to be there for 
‘ housekeeping, but we wouldn’t have any trouble on 
that account, but for a short time they would like to 
have her there. That was all. Curtis wanted these 
particular rooms. There didn’t any other room suit 
them but that one. I told him I had some other rooms 
I was going to show him and he said that room suited 
him the best. 

Q. He wouldn’t even look at the other rooms, 
would he? 

A. He didn’t look at the others, no. 

WILLIAM A. KINCAID, produced as a witness on 
behalf of plaintiff, testified as follows: 
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I am County Assessor of Ada County. I have been 
for ten years. I have assessed the northeast quarter 
of the Northeast quarter of section 18, Township 1 
North, Range 1 East Boise Meridian to Sylvester Kin- 
ney. That property is about seven miles south and 
three miles west, I think, of Boise. I assessed Lot 10 
of Syringa Park Addition to Sylvester Kinney. I 
think that is in the neighborhood of four miles west of 
Boise. It might be a little more than that. It is on 
the Boise-Meridian road, a little south of the road. 

ON CROSS-EXAMINATION the witness testified: 


One assessment was made on the 12th of May, 1922, 
and the other was on the second of June, 1922. I 
haven’t investigated to whom Lot 10 of Syringa Addi- 
tion is assessed for the year 1923. 

HARRY 8. BRIGGS, being sworn as a witness on 
behalf of plaintiff, testified as follows: 

My name is Harry S. Briggs. In the month of 
December I was a member of the Boise City police 
force. On the 29th of December I was asked to resign. 
It was about 8:30 in the evening of that day. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

And do you know why you was asked to resign? 

MR. DAVIS: That is objected to as not proper 
cross-examination. I am simply fixing the date. We 
are not going to try out the merits of his connection 
with the city. ' 

THE COURT: I don’t know just where to limit 
you. I think counsel have a right to go into it to some 
extent, that is, under the circumstances. I doubt 
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whether this is, strictly speaking, cross-examination, 
on reflection. 

MR. CAVANEY: Then we will not insist on it. 

THE COURT: Very well. 

MR. SMEAD: For the sake of this record, your ; 
honor, in behalf of the defendant Goodfriend, I move 
~ that all of the testimony of the last witness be stricken 
out because there is no connection shown whatever 
between this man being asked to resign by his superior 
officers and anything that has been testified to connect- 
ing the defendant Goodfriend. 

THE COURT: Of course, it will not be considered 
against the defendant Goodfriend except as it may con- 
nect itself up by reason of other circumstances. 

MR. SMEAD: The point I make is that there is 
nothing connecting it up. 

MR. CAVANEY: I would like to make the same 
objection to the defendant Griffith as not being con- 
nected in any way with anything that would affect the 
issues in this matter. 

THE COURT: With that explanation to the jury, 
that explanation that I have given again and again, 
both motions will be denied. 

MR. SMEAD: We take an exception. 


HERE THE GOVERNMENT RESTED. 


MR. MARTIN: I desire to make a motion that 
the defendant Hill be discharged or that the Court 
instruct the jury to find him not guilty on the ground 
that there is no evidence whatever to connect the de- 
fendant Hill with any conspiracy as charged in the 
indictment. 
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THE COURT: The form of the motion is of unim- 
portance. I understand your motion. 


THE COURT: I think, gentlemen, I shall regard 
your motion as premature. The cause perhaps would 
have to be finally submitted perhaps before I could 
consider it. I will deny it without prejudice to such 
a motion when the case is ready for submission. 

MR. CAVANEY: I would like to make a similar 
motion on behalf of Defendant Griffith. 

MR. HEALY: I desire to make the same motion 
on the behalf of Defendant Ed. Ward. 

THE COURT: Very well. 

MR. HEALY: I would like to take an exception 
to the denial of the motion. 

An adjournment was thereupon taken until 9:00 
A. M. Friday, March 2, 1928. 

Defendants waived opening statement. 

ANDY ROBINSON, called as a witness for defend- 
ants, testified as follows: 

Name, Andy Robinson; residence, Boise. Under- 
sheriff, Ada County for past two years; started begin- 
ning of Sheriff Agnew’s administration; am second 
highest in rank. 

So far as I know I am acquainted with all the busi- 
ness of the office concerning enforcement of liquor laws; 
no particular person is selected for that; I am away 
from the office at times. 

In December, 1922, two young men, Goodnough and 
Gravin, were arrested by Sheriff Agnew and myself, on 
the bench at a dairy about two miles from town for 
drunkenness, and brought to jail. This was about 
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Christmas time; next morning Sheriff Agnew and myself 
attempted to ascertain from these parties where they 
obtained their liquor; Sheriff Agnew called Goodnough 
in his office and talked with him in regard to where he 
purchased this liquor; he gave myself and Mr. Delana, 
the county attorney, the information that he obtained 
the liquor at the Union Rooms; he conferred with Mr. 
Delana, myself and Sheriff Agnew’s office; after we ob- 
tained the information, I imparted it to Sheriff Agnew; 
at Mr. Delana’s instruction, Sheriff Agnew and myself 
took these men to Judge Norris’ Court; a warrant was 
handed me to serve on the lady from the Union Rooms, 
Mrs. Goldsbury; Sheriff Agnew was aware of this move, 
of the information given in regard to the Union Rooms, 
and did not dissent from the proceedings that were 
being inaugurated. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

Mr. Delana and I had the conversations with these 
boys in a room adjoining the sheriff’s office, and this 
was not in Mr. Agnew’s presence. I told Mr. Agnew 
about it and Mr. Delana took charge of the prosecution. 

JAMES D. AGNEW, a defendant, testified as fol- 
lows: 

Name, James D. Agnew; residence, Boise; have lived 
here my entire life, 43 years; was born here. Amn 
sheriff of Ada County, have been since January 10, 
1921. Was re-elected for the present term; I was 
sheriff in 1903 and 1904; was once connected with the 
postoffice in Boise. 

I have a wife, and one daughter in the State Univer- 
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sity at Moscow at the present time; I have known Dr. 
Goodfriend for three or four years; just knew who he 
was; was a candidate for sheriff in the last primary 
election, and there was opposition in my party, the 
Republican party. It was very vigorous; I knew the 
attitude of Dr. Goodfriend toward my candidacy prior 
to the primaries. He was very much against me; the 
first talk I had with Dr. Goodfriend during the cam- 
paign was on the night of the primary election, August 
1st or 2d, in front of the Capital News office after the 
election returns were practically all in. I was talking 
with Carl Norris, Justice of the Peace, and Dr. Good- 
friend came up and congratulated me, and said he 
fought me hard in the primary. I said there were no 
sore spots with me. He said he only gave me one 
barrel this time but would give me both barrels at the 
general election. He said it was not because of me 
but on account of one man in my office, Bud Driscoll; 
he said he would continue to fight as long as I kept 
that man. I said I had been talking that matter over 
with several people; I had just been talking about it 
with Norris; I said I would see him again in a few days; 
that I had practically decided that I couldn’t keep 
Driscoll; people didn’t want him in the office, and I 
had found out a lot of things recently that I didn’t 
. know before. He said any time I wanted to see him 
come up to the office and talk it over. 


I saw him a day or two later on the street and told 
him I had decided to let Driscoll go; he invited me to 
come to the office some time and talk it over. 


A few days later, Deputy Sheriff Kinney said he 
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thought Goodfriend was a pretty good vote getter, I 
had better go up and see him; Kinney and myself went 
up and talked over the political situation with Good- 
friend; he said if I would let Driscoll go, he would help 
me all he could, he couldn’t vote for the Democratic 
nominee and would be glad to help me. 

Dr. Goodfriend was a Democrat. He had personal 
reasons for not supporting the Democratic nominee; 
later on I saw him several times. We talked the situ- 
ation over thoroughly as to different groups of votes 
and organizations, the Grange, different precincts, 
lodges, churches, Ku Klux Klan; he said he couldn’t 
support the Democratic nominee because he was en- 
dorsed by the Ku Klux Klan. I visited him frequently 
during the campaign, I gave him $100.00 for campaign 
expenses; not for his own services; I was at his office 
quite frequently during the campaign; my business was 
entirely political. | 

A few days after election in November, I went to 
Dr. Goodfriend’s office with Mr. Kinney, talked over 
the result of the election, the hard fight, the demands 
made on me by different people, and general discussion 
of what happened; I don’t remember the exact date; 
in the first part of December I was there at his office 
again; about a year before I had a hard spell of pneu- 
monia, my lungs were bothering me and I had received 
a letter from Judge Hodgins at Moscow, my brother- 
in-law, advising me to get some oil of some kind, or 
ask some physician what was best for my lungs; I had 
been up to Mr. Delana’s office; on my way down I 
stopped at Dr. Braxtan’s office; he was not in, and I 
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went to Dr. Goodfriend’s office and asked him what 
was the best kind of oil for me to use; we had other 
conversation; Kinney had reported to me that Goad- 
friend had told him about the location of Carl Abbott’s 
still and equipment, and Goodfriend said to me he 
understood we had been close on Abbott’s trail. I said, 
“‘T don’t know whether I have or not, I have been 
working on the case.” He said, “You must have been 
pretty close on to him because he got scared the other 
night and loaded his barrels and stuff into a wagon 
and hitched it on to the hind end of his car and moved 
further on over into the Mayfield country, and I under- 
stand he is on one of Hugh Sproat’s ranches.”’ That is 
all the conversation that I remember. 


I was in his office later on in December, in his inner 
office, I don’t think the door was closed; I was talking 
in the ordinary tone of voice, there was never any 
occasion for anything else; no one else was present that 
I remember of. I had no talk about any still except 
the Abbott still; nothing was said about the barrels 
except what I have already told you. I did not know 
Carl Sorenson at this time; I had seen him late in 
October when myself and two deputies raided the 
Union Rooming House, which he and his wife were 
running at that time. 

Referring to the first conversation with Goodfriend 
in December, we talked about Carl Abbott; there was 
no talk about a still except Abbott’s; no talk with refer- 
ence to anyone by the name of Carl except Carl Abbott; 
there was no talk on this occasion in regard to cleaning 
up different places in town; Dr. Goodfriend did not 
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run over a list of places at that time; at some time or 
other Mr. Kinney had told me about having a list of 
bootleggers who were operating in Boise, and about 
how many there were here; nothing was said at that 
time about my helping clean up the town, and always 
being a boss. 

The conversation about the middle of December was 
occasioned by my going to Goodfriend’s office to see if 
anything was left from the campaign expense fund I 
had given him; that was my particular object, I was 
needing a little money; at that time I talked with him 
in his front office. I don’t remember going into his - 
back office. I asked about the money and he said he 
thought there would be something left, he had a few 
little expenses to pay; would check up on it and let 
me know later; at that time we talked about the man 
by the name of Stewart who had been arrested for 
working a still out on the highway. We spoke of the 
raid and about my having gotten into the wrong Stew- 
art place, another fellow by that name. I think I 
brought the matter up. I can recall no other conver- 
sation at that time. There was no talk about stills, 
liquor or the actions of myself and others, in connec- 
tion with the liquor traffic. There was no talk at this 
interview such as has been testified to by Mrs. Curtis 
or Mr. Kuchenbacher, except the conversation just 
related. 

In the first part of January, I talked with Goodfriend 
in his office about a letter from some one at the White 
House he had received from Chicago stating that Stew- 
art was there. Stewart had been released on bond and 
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didn’t appear and his bond was forfeited, and a bench 
warrant issued for him; I aked Goodfriend if he could 
find out about the letter at the White House and that 
it might help me to locate Stewart. He said he didn’t 
know, he had understood that Stewart was in Pocatello; 
he said he would make an effort to find out about the 
letter. 


There was no conversation about the Union rooms; 
he mentioned that we had gotten the Union Rooming 
house again and I said, ‘‘Yes, a few days ago’’; and he 
asked who the boys were that were arrested in the 
ease, and I told him Goodnough and Gravin. He 
wanted to know where the arrests were made and | 
told him on the bench. He asked if they had been 
drinking or were drunk when we got them, and I told 
him yes, they were pretty drunk and were disturbing 
the peace, and we were called over on that account. 
He said he understood they got the stuff at the Empress 
from Jess Abbott. I said they didn’t tell me where 
they got it, but later on told Delana that they got it 
at the Union. He asked if I thought they could make 
a case like that stick, and I said I didn’t know, that 
that was up to the jury whether or not they would be- 
lieve the testimony; there was no further talk that 
I recall about that matter; I don’t recall any other 
such discussion at that time. There was no such con- 
versation as related by Mrs. Curtis or Mr. Kuchen- 
bacher concerning the Union rooms; Dr. Goodfriend 
said at that time that something about Mrs. Sorenson 
or Mrs. Goldsbury, that she was having hard luck, was 
sick. I think he said he was sorry for her, I wouldn’t 
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be sure; I don’t recall his giving any reason for it; 
there was no talk about a check coming to me from 
the Union Rooming House, there was never any such 
talk with him or anyone else; I recall no talk about the 
Federal officers watching that place or any other place; 
I don’t think I mentioned Federal officers. 


In December I had told Dr. Goodfriend I had a note 
at the bank. Early in January he asked me if I was 
going to be able to meet it and I told him, yes, I could 
take care of it out of my salary and the board bill for 
the last quarter. That was all the talk at that time. 
In December when I went to see if there was any money 
left from the campaign fund, I told him I had a note 
coming due and other expenses for Christmas, and would 
like to get the money if there was any. I never had 
any talk with Dr. Goodfriend about bonded liquor in 
connection with Mr. Smead’s name. He never said 
with reference to Mr. Smead or anyone else that he 
wanted bonded liquor in his office or anywhere; nearly 
every day people josh me about liquor, the price of 
moonshine or about the chance to get a bottle or some- 
thing like that; I never mentioned to Dr. Goodfriend 
his leaving his door unlocked. Such an idea never oc- 
curred tome. It was none cf my business. 

About the middle of January, the 14th or 15th, which 
date I fixed because I expected to go to Portland on 
the 16th to Sheriffs’ Convention, i» his inner office, I 
think I was sitting in a chair and a iew feet from the 
door by the partition in the corner 0} his room, in a 
chair that was nearly always there. Hewas sitting at 
his desk, the usual place.- The door between the inner 
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and outer office was open. I don’t remember anybody 
else in either of the offices; I went there to see about 
the money again. He hadn’t said anything about it; 
I told him I was going to Portland in a day or two to 
the Sheriffs’ Convention and I was needing a little 
money, asked him if he had gotten checked up yet on 
that fund. He said he had $24.50 for me. He gave 
me $25.00 in bills. I felt in my pocket, took out my 
purse and said I didn’t have the right change. He said 
let it go as it looks. 


There was absolutely no other talk at the time in 
regard to the money. I never before received money 
from Dr. Goodfriend any place or at any time, or at 
any time afterwards. At that time he asked me if I 
knew who signed the affidavits for the Vernon Hotel 
raids. I told him I didn’t. He didn’t ask me to find 
out in regard to it. We had no talk regarding Colonel 
Marsters in connection with raid or otherwise; that 
was all the conversation as nearly as J can remember 
it; there was nothing said in regard to liquor or in 
regard to having a place to keep a certain amount of 
liquor on hand; there was no such conversation as testi- 
fied to by Mrs. Curtis in regard to any of those things 
or by Mr. Kuchenbecker. I had no other conversation 
with Goodfriend outside of the one I related, I haven’t 
been in his office sirce January 15th. Since the middle 
of January I have had no talk with him in regard to 
liquor traffic or people engaged in it. 

In January my office force were Undersheriff Robin- 
son, Deputy Brown, Deputy Kinney and Deputy 


Hardin. 
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I know Mr. Steunenberg, prohibition agent, in Port- 
land at the Sheriffs’ convention at the Imperial Hotel. 
He mentioned the arrest of Kemp. I said it was quite 
a grab you made the other day south of Boise. He 
told me the amount of stuff they got, what a complete 
outfit it was, and said some woman told about having 
to cross the lot several times and became suspicious and 
told him about it. At one time I told Mr. McEvers, 
Assistant United States Attorney, about getting search 
warrants. We had previously talked over these mat- 
ters at a meeting in the City Hall between Mayor 
Sherman, Chief of Police Griffith, Chief of Constabu- 
lary Hiatt, and myself, and part of the time Mr. C. C. 
Anderson was present. We talked over the matter of 
cleaning up Boise and trying to do something about 
people who were handling liquor and narcotics, and it 
was mentioned at this time that some one had been 
tipping off the raids before they were made; shortly 
after that I taked to Mr. Marsters, the prohibition 
director, and it was decided that they could get search 
warrants through my office and in fact I had gotten 
a number of warrants and had gone out and 
made raids before that. I went to Mr. McEvers at 
Marsters’ office and told him I would be gone a day 
or two and that it had been reported that someone 
had been tipping off the raids. I said I would hate to 
think I had such a man in my office and didn’t believe 
I had; I said I didn’t know whether it would be Robin- 
son, Brown, or who it was, but if I were away and he 
wanted a search warrant he could trust Kinney, that 
is, the man at the desk, and get the warrant from him. 
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I had at all times cooperated with the prohibition office 
and had never refused to assist in suppressing the liquor 
trafic in my own county; I have cooperated with the 
State Constabulary and other officers, have never re- 
fused assistance of my office; after we had made several 
raids on rooming houses I met Mr. Marsters one eve- 
ning in December, I think he said he thought the Cali- 
fornia and Vernon were selling liquor; I told him those 
people were complaining that we were searching illegally 
because the search warrants called for the whole build- 
ing, that attorneys had advised me to be careful in 
getting blanket search warrants for the whole building 
because it was a hotel or rooming house and search 
warrants must be gotten for specified rooms or I might 
get into trouble and be sued on my bond. I said I 
don’t feel like taking any more chances unless we could 
specify the rooms to be searched. I had consulted the 
former prosecuting attorney, the present prosecuting 
attorney, Judge Perky, Mr. Cavannah, Mr. Cavaney; 
I am not sure that Marsters mentioned the Vernon to 
me; I searched the Union Rooming House in the latter 
part of October, and found nothing to indicate liquor 
trafic. Deputy Robinson and Brown assisted and did 
the searching. There was no federal officer with us on 
that occasion. 

Mr. Kinney is bookkeeper in the Sheriff’s office and 
sometimes does outside work; bookkeeping is his real 
job. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

I also have a bailiff in the courtroom and Smith is 
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the night watch; I did not mention him because he is 
not employed by the office, but by the County Commis- 
sioners. Robinson is Chief Deputy; I have always 
been on friendly terms with him; have always had his 
confidence and have never had any reason for distrust- 
ing him; when I am gone he has charge of the office; 
when I talked to McEvers, I told them to go to Kinney 
because Colonel Marsters said that when I let Driscoll 
go I should have let Robinson go, too, that he hadn’t 
much more faith in him than in Driscoll. I had faith 
in Robinson, but didn’t want to subject him to any 
more criticism; I didn’t want Marsters or anyone else 
to come back and say that anything was being tipped 
off from the office. I did not say be sure and go to 
Kinney. I said if they wanted any search warrants 
while I was gone they could get them from Kinney. 
I didn’t specially single out Kinney for any reason, 
except that I didn’t know where the information was 
coming from. I didn’t tell McEvers to go to any one 
other than Andy because when Robinson is away 
Kinney is in charge of the office; that is the only 
reason I had for telling him that. 


I was in Dr. Goodfriend’s office twice in December, 
I don’t recall the exact dates; the first time I had been 
in Dr. Braxtan’s office to get advice, as he was the 
County Physician; he was not in and I went to Dr. 
Goodfriend’s office for that purpose. I had pneumonia 
about a year before. My side and lungs have bothered 
me more or less since when I was sick. Dr. Smith was 
my physician part of the time; Dr. Almond; I didn’t 
ask Dr. Smith about the cod liver oil because it didn’t 
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oceur to me; Dr. Smith was not entirely my physician 
at all times. He had been my physician in this illness 
part of the time; he made one visit only. Dr. Good- 
friend had advised me a time or two about what I 
should do for my health. He had never called at my 
house nor had been my family physician; he was not 
my campaign manager. I gave him a hundred dollars 
to spend. I felt he had quite a little influence with 
several different lodges. He is quite a prominent 
Eagle. He is a member of the Knights of Pythias, 
and quite intimately acquainted with a number of the 
Grange and country people. I know Dr. Goodfriend 
is a physician here. 

Q. Yes, you also knew he was a professional gam- 
bler, didn’t you, Mr. Agnew? 

MR.SMEAD: [I object to that, your honr, as preju- 
dicial, absolutely an attempt to inject prejudice into 
this case, and take exception to the District Attorney’s 
remark as untrue and prejudicial and unwarranted. 

THE COURT: Overruled. 

A. No, sir, I didn’t know he was a professional 
gambler. 

Q. Your office had arrested him for gambling at the 
Whitehouse, hadn’t you? : 

A. We made a raid at the Whitehouse and made 
several arrests, some twelve or fourteen. 

Bud Driscoll did not arrest Dr. Goodfriend. He was 
present. Mr. Robinson, one of the State Constabulary 
and myself were there; when we went in the men were 
seated at a table and we arrested them. Goodfriend 
pleaded guilty and came up and paid a fine. I don’t 
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know what his reason was for wanting to get Driscoll 
discharged. Driscoll had nothing to do with the in- 
formation about the Whitehouse. I. didn’t tell Dris- 
coll when I discharged him that Dr. Goodfriend insisted 
on it, or that I was doing it in order to make friends 
with Dr. Goodfriend. I discussed the Abbott still and 
other violations of the law with Dr. Goodfriend be- 
cause Kinney had told me about some information he 
had given him about the Abbott still and the Stewart 
still, and had gotten a list of bootleggers which he 
brought to me; I don’t remember that Dr. Goodfriend 
had given them to him. He never said anything to 
me about wanting any bootleggers run out of town. 
Kinney said the fellows on his list were bootlegging: 
he didn’t tell me Goodfriend had given him the lsit 
that I remember of. 


Kinney and I were in Goodfriend’s office a few days 
after election. We had been there together once before 
election. I never took Andy Robinson to Dr. Good- 
friend’s office or any other deputy; there was no occa- 
sion for it; Mr. Kinney and myself had worked together 
in the campaign, looking after my interests in the cam- 
paign; the other deputies were working hard for me. 
The object of my first visit to Goodfriend’s office in 
December was to talk about cod liver oil. We talked 
about the Carl Abbott matter; I had done on that case 
as any other; I was looking for the location of the still; 
I didn’t know where the still was; I got close on his 
trail because Kinney told me Goodfriend had told him 
something about a still; I don’t know why Goodfriend 
thought we had gotten on Abbott’s trail, we had been 
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looking for him, but hadn’t his location definitely. I 
knew I was in the territory somewhere close to him. 
Dr. Goodfriend didn’t call me up on January 4th and 
tell me where Abbott’s still was, he didn’t tell me on 
the 7th that it was in a tunnel at Mayfield. I don’t 
know whether he was particularly anxious for me to 
catch Abbott or not. I never had much of a conversa- 
tion with him about it. He had spoken to me about 
social conditions in Boise during our talks; I don’t 
know whether he was shocked or not at the social con- 
ditions; he told me he understood Abbott had gotten 
scared out and had moved his location and had put his 
paraphernalia and barrelled stuff into a wagon aud 
and hitched it on the hind end of his car and hurriedly’ 
moved on from the location he was in. I don’t know 
the location; he didn’t tell me where it was; I don’t 
remember positively where he told me about the barrels 
before or after he said we were on his trail; the doctor 
didn’t at that time ask me if I could furnish any bar- 
rels; there was no talk about a still except the Abbott 
still. He didn’t say I ought to clean up some of the 
stills here that I remember of; he didn’t mention any- 
body else’s still; he had spoken about this man Stew- 
art’s and Abbott’s still and the amount of stuff that 
was coming in. There was nothing said about when 
it would be better to take them out, day time or night 
time; I recall nothing that might have sounded like 
that; the doctor did not say he wanted me to get credit 
for cleaning up the stills; there was never any talk of 
that kind that I recall; about cleaning up on anybody 
particularly; there were very few talks between Dr. 
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Goodfriend and myself about any matter outside of our 
political efforts. Dr. Goodfriend never talked with me 
about the money he had made bootlegging, about a 
still, setting of mash, when the first run was made, or 
the amount of money they had on hand, or the amount 
they would have at the end of the month. After elec- 
tion he said nothing about my running again; the talk 
about re-election for the coming term was before the 
election. He said, keep your skirts clean; you might 
want to run again. I said they had always been that 
way. In the conversation in Goodfriend’s office, dur- 
ing the first part of January, about the arrest at the 
Union rooms, Goodfriend never mentioned Andy Rob- 
inson’s name; I don’t think he said anything about 
Mr. Delana; I didn’t mention Robinson or Mr. Delana, 
that I remember. I don’t think he did. Goodfriend 
asked me who the boys were and said he noticed we 
had the Union again; that was the general substance; 
I had raided the Union two or three times before; 
I had made an arrest there before; in October there 
was nothing found. Mrs. Sorenson, one of the de- 
fendants, was running it then; in conversation IJ told 
him we had arrested the boys and that they had said 
where they got this stuff; he asked me if that kind of 
a case would hold in court; I don’t know why he wanted 
to know; I told him I didn’t know wheter it could be 
used in court; that it would be up to the jury. I didn’t 
say I would find out. I don’t remember that Good- 
friend said that the boys would testify that they were 
so drunk that they didn’t know who sold it to them; 
he didn’t say that they wouldn’t be here when the 
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trial came up; I didn’t say that I would get out and 
get a special venire and get favorable jurors. There 
was no talk about money at this time. Dr. Goodfriend 
did not say that I had $25.00 coming from the Union 
Rooms again; I didn’t say let it go now, I’ll get it 
later, or for him not to let the woman know where the 
money was going or she would bawl her head off and 
get me into trouble; I didn’t tell Dr. Goodfriend that 
the Federal men were watching some place; I never 
made it a practice to tell my business or how we were 
handling things. I told Dr. Goodfriend I understood 
someone at the Whitehouse had gotten a letter from 
Chicago about Stewart and asked him to find out who 
that party was; I could probably get some information 
from him. He said he thought Stewart was in Poca- 
tello. I did not say I heard he was in Chicago, and his 
wife was getting letters from him there; Dr. Goodfriend 
did not say I would have to let Andy Robinson go; 
there was never any conversation about my letting 
him go. Before the election those matters came up. 
The Ku Klux Klan or several members of the Ku Klux 
Klan had made demands upon me. Dr. Goodfriend 
never suggested that I let Robinson go; before election 
in talking of the hard fight that was being made on 
me, and demands to let him go, Dr. Goodfriend said 
for me not to do it; I said I wouldn’t unless I had 
some reason for it. I don’t know his reason for want- 
ing to keep him. He didn’t say. I didn’t tell Good- 
friend that I couldn’t let him go but would tell him to 
keep his mouth shut. 


In December I mentioned a note to Goodfriend and 


vs. United States of America 357 


that I had to borrow some money. The matter came 
up again once on one of the dates in January; I wouldn’t 
say positively the date. In December Goodfriend said 
he would let me have a little money that he had if I 
needed it. I told him I wouldn’t need it; I could have 
the note renewed if necessary. The note was for $500 
at the Boise City National Bank. I had it renewed 
some time in December. I think I told Goodfriend it 
was renewed; I don’t think I told Goodfriend when it 
was due; I might have; I said it was good of the bank 
to renew it for me. Goodfriend never stated to me 
that Carl was in yesterday and suggested we use the 
money on hand to pay your note nor that it was good 
of Carl to offer it, or that he wanted me to know that 
Carl was a good sport; he didn’t tell me that Carl had 
saved two thousand dollars by using his car; there was 
nothing said about Carl Sorenson at all or about his 
ear; he didn’t tell me to come up often or to come up 
tomorrow night; I did not go up the next night. I 
didn’t go up until about the middle of January. I am 
quite sure. He never told me he would find out where 
Abbott’s still was and let me know; I got my informa- 
tion from Kinney. I don’t know where he got it. He 
never mentioned any bonded stuff that Smead wanted. 
On January 15th I got $25.00 in bills. He did not 
open a drawer and take out some bills or lay them on 
the desk and sort them out. I was sitting right near 
his desk. He was sitting at his desk. I put my hand 
into this pocket and took out my purse. I never carry 
my purse in my hip pocket. I said I didn’t have the 
change, told him I would hand it to him later, put my 
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purse back, put the bills in this book and put it in my 
pocket; the doctor didn’t take a book from his pocket 
and say the mash was set on December 12th, and that 
the first run was on the 19th, or by the 19th we ought 
to be $1500.00 to the good. J don’t remember of any 
talk about Colonel Marsters. Goodfriend never men- 
tioned running me for re-election after election. I don’t 
think he asked me who signed the affidavit for the search 
warrant for the Vernon or talked with me about the 
Vernon; I never talked with him about being disap- 
pointed that Marsters never let me know they were 
going to raid the Vernon; I don’t remember his saying 
anything about the affidavit for the Vernon; he spoke 
to me about an affidavit in connection with the boys 
that were arrested; if I stated on my direct examination 
that he asked me who signed the affidavit for the Ver- 
non, that is correct; I said I didn’t remember that he 
did. I don’t remember whether that was the time 
referred to or whether it was about the boys; I don’t 
remember Dr. Goodfriend asking me about the Vernon 
Rooming house or Mr. Marsters. On direct examina- 
tion I was confused with the time of the arrest of these 
two boys; the boys hadn’t anything to do with the 
Vernon that I am aware of. 


ON RE-DIRECT EXAMINATION the witness tes- 
tified as follows: 

I looked for the Abbott still, and after the talk about 
barrels, arrested Carl Abbott on two different occasions; 
I don’t remember when I first remember who Dr. Good- 
friend is. I never had more than a passing acquain- 
tance until right after the primaries. It was in the 
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winter of 1921 and 1922 that I had pneumonia; I never 
heard Dr. Goodfriend charged with being a professional 
gambler; I arrested him for playing cards one time in 
a soft drink place; I don’t know whether he was a pro- 
fessional gambler or not; he was there when I went in 
there. I don’t know of his gambling at any other 
time. There were 12 or 14 people in the room and we 
arrested the whole bunch. 


ON RE-CROSS-EXAMINATION the witness testi- 
fied as follows: 

Following the receipt of information as to where the 
Abbott still was, we went with the Federal officers to 
look for it. We had been working together and had 
been out two or three times; on one occasion I took 
two of my deputies and two cars and three Federal 
men; I made arrangements to go out with them at 
another time where I had heard a still was; I had 
heard it was in different places. I made arrangements 
with Mr. Steunenberg to go out again and the officers 
came to my office; a few days previous I sent Robinson 
on another raid with them and they brought the stuff 
and the man in; there had been one or two other cases 
of Ada County men who had been arrested here, and 
these men had been sent to other prisons, and I told 
the boys that I felt that unless I could get these prisoners 
in the Ada county jail, where I could have a chance to 
make a little money off of their board, it isn’t very 
much but every little bit helps, and I felt that when 
we help get these men in Ada County that we should 
have them here in this jail, and I said, ‘I don’t feel 
like going outside of my county any more.” If that 


360 H. Goodfriend, James D. Agnew, et al. 


was a refusal, I refused; I don’t know whether that was 
the day after the raid on the Vernon or not. 

It was not my duty to go outside my county to make 
arrests or look for stills, although I have gone out with 
the constabulary or the prohibition men. On nearly 
every occasion I have furnished the cars. I don’t 
know whether the Federal officers had cars or not, but 
we always used my car. 

SYLVESTER KINNEY, a defendant, testified as 
follows: 

My name is Sylvester Kinney, born in Michigan, 45 
years old, married, have two boys and two girls, the 
youngest nine and the oldest 17; have been in Idaho 
ten years. Business has been in connection with news- 
papers and periodicals; followed that business in Idaho 
until 1920; was not employed for 7 or 8 months before 
I became deputy sheriff; last place I worked on news- 
paper was on Boise Statesman for about 6 years; started 
as extra proof reader and worked up to night editor. 

Became deputy sheriff in March, 1921, under Mr. 
Agnew; am office deputy, handle all civil papers, see 
that they are correctly drawn; give instructions as to 
their execution and make returns when necessary; in 
criminal matters have charge of the record of prisoner 
and the books until August or September, 1922; then 
relinquished charge of that to Mr. Hardin, deputy 
sheriff; haven’t handled the criminal docket since; work 
day times from 8 to 5, and cometimes we are very busy 
and other times the work slackens. Handling civil 
papers is somewhat intricate and a good many things 
to be considered, making levies, attachments and sales; 


vs. United States of America 361 


a good deal of technical work in that part of my duties. 


For practically five years my nervous system has 
been breaking down, which is the reason I left news- 
paper work. Sometimes I can’t write, my nerves are 
soshaky. My body trembles at times, too. That con- 
dition exists yet. On one occasion I made a search 
warrant, last August. Justice of the Peace and the 
United States Attorney was present. I do not direct 
any raids; the keys to the jail are accessible to the 
deputies; there is a cell where articles seized and liquor 
is kept. I have no key to that. I have nothing to do 
with any search warrant investigations; I never know 
of a search warrant until it is turned over to me to 
make a return on it; my knowledge of what is seized 
is after they bring the stuff in and it is inventoried and 
a copy given to me. I know Dr. Goodfriend and Mr. 
Kemp, one of the defendants. The first time I saw 
Kemp, he was subpoenaed in a case about the first of 
the year; never talked with him until after he was 
arrested on the present charge. I had no agreement 
with him concerning the booze trade. I don’t know 
Defendant Evans; have never talked to him. I know 
the defendant Carl Sorenson, met him the first time 
when his wife was arrested on January 10th of this 
year; I have had no dealings with him since or with 
his wife. I know Defendant Griffith; just a street ac- 
quaintance; never talked to him to amount to much; 
I know Ed Hill the same way, not intimately. I know 
Ed Ward, but have just seen him; never talked to him 
in my life. I have never had any arrangement, com- 
bination or agreement concerning liquor traffic with 
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any defendant. I met Dr. Goodfriend for the first time 
shortly after the primary election with Carl Norris, and 
he (Carl Norris) suggested that Goodfriend might be of 
some assistance to Mr. Agnew in his campaign and I 
told him I would talk with Goodfriend, and advised 
me to meet him, and went as far as to call him up, and 
also said he would take me over and introduce me. He 
didn’t reach him and I didn’t go over then; went with 
Mr. Agnew later on, about ten days after the primary; 
do not remember the date; went there to discuss po- 
litical matters; we talked about the different groups of 
voters, what might be done toward lining them up for 
Mr. Agnew; discussed it in a general way at the time; 
Goodfriend said he would support him but he couldn’t 
with that man in his office. He said the man was Bud 
Driscoll; I saw Dr. Goodfriend on numerous occasions 
after that; have gone up in the elevator in the Empire 
Building many times on many different occasions that 
I didn’t go to see Dr. Goodfriend. Have been in there 
to consult different attorneys at different times about 
legal papers. I used to get the opinion of two or 
three different attorneys; I met Dr. Goodfriend on the 
street when my wife was present one time about Oc- 
tober 1st; I had a goiter on my neck; I had consulted 
other doctors who advised an operation and this wor- 
ried me a great deal. I met my wife down town and 
then met Dr. Goodfriend and called him to the car and 
told him what was the matter and he said to come over 
and he would look at it. I went to his office and he 
said he didn’t believe an operation was necessary; said 
he believed he could reduce it or cure it. Thereafter 
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I took treatment from Doctor Goodfriend three times 
a week at the beginning and probably twice a week after 
that up to the present time, since the beginning of 
October to the present. At the beginning of my ac- 
quaintance with Dr. Goodfriend and the subject of 
liquor traffic and immorality was discussed, and I was 
deeply interested, having four children; Dr. Goodfriend 
explained to me that he had contributed something like 
$1000.00 to the prohibition cause, and of course, there 
was rather a bond of sympathy in that connection. I 
had a boy just growing up. 


I recall taking Mrs. Sorenson down for a bond at 
one time. As deputy sheriff, no other deputy being 
present, the sheriff asked me if I would take her down 
for a bond. I didn’t know who she was at the time. 
She asked to go to the Vernon rooms and she talked 
to somebody and then wanted to go to Dr. Goodfriend’s 
office and I took her there. Dr. Goodfriend and’ Mr. 
Sorenson were there; there was some conversation 
about raising some money; that he hadn’t the money 
then and wanted to know if I would take her to her 
rooms because there was something the matter with 
her head. I didn’t quite understand what was the 
matter but we went back there and waited for half or 
three-quarters of an hour and somebody called up and 
said come over, that they had the bond; so I went 
back to the doctor’s office and Mr. Sorenson and the 
doctor gave me $500.00 for the bond. At that time 
it never occurred to me that she was a Federal prisoner. 
Under a state charge I could have accepted the money 
and turned her loose if it was a cash bond. I would 


364 H. Goodfriend, James D. Agnew, et al. 


not have authority to accept a property bond; then 
I called up Mr. Jackson, the Commissioner, and wanted 
to know if she should be present when the bond was 
delivered to him. He said it would be better, so I 
took her to the court house and Mr. Jackson came 
down and fixed up the bond. I have no knowledge of 
any suggestion that the bond be lowered from $1000.00 
to $300.00. I did not intercéde with Mr. Jackson 
about that. 


I have no recollection of the dates I was in Good- 
friend’s office. I have not kept track of that. At 
different times I have talked over with him matters 
about the liquor business, getting information about 
violation; this may have been talked over at the time 
testified to by Mrs. Curtis. We had certain ones under 
investigation and we were seeking information. Up to 
that time Dr. Goodfriend had given me information. 
The first tangible information was about a man named 
Stewart. I heard he had a big still and made it my 
business to try to run down the report; I got informa- 
tion from Dr. Goodfriend; asked him if he would see 
if he could locate Stewart and he did so approximately, 
about five miles out; I drove out on a Sunday with my 
family and saw the name on a mail box; a search war- 
rant was gotten out and the sheriff and two Federal 
men went out and found the whole thing. They phoned 
the office and told me that Stewart was in town. I 
sent Mr. Hardin out to locate him and Mr. Hardin 
arrested him. 

Dr. Goodfriend had told me about Carl Abbott and 
other parties. He was not positive where Abbott was 
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but had heard was on the Moutain Home highway 
somewhere. He gave me other names of persons he 
thought were handling booze. 


(At this point a book marked Defendant’s Exhibit 
29 and identified as a book from the desk in the Sheriff’s 
office was offered in evidence without objection.) 


All the names in the book except the last one refer 
to men supposed to be violating the liquor law. Dr. 
Goodfriend furnished all except the last one. 

(Names in book read to jury.) 

Westerberg, Clark, Swade, Wyckoff, L. Sheldon, Carl 
Abbott, Black’s Creek, Bruce, McLaughlin, Greve 
Street, Empress, Pulaski, South Boise, Imperial Hotel. 
He said part of these were hip-pocket bootleggers. He 
was discussing the relation of this booze with the 
immorality among the young people of the town. He 
mentioned the hip pocket bootleggers in that connec- 
tion; I had no arrangement with Goodfriend to run 
certain people out of town and leave others here. The 
only way I could reconcile that to anything that was 
said by the prosecution that the doctor said that he 
was going to fix up another place would be that we 
were talking about that time, about the Abbott layout, 
I may have said he was moving to a different place, 
or had gotten to a different place. Explaining 
what was said about saying to Dr. Goodfriend 
that there was a place on the Meridian road owned 
by a young attorney in Richards & Haga’s office, 
the sheriff’s office had occasion to look for a boy 
who had burned up a man’s car while attempting to 
steal gasoline, and we ran it down to a place out here 
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on the bench that belonged to Mr. Eberle, and in 
going out there to make our investigation, or rather, 
the deputies that made the investigation, they found 
the place vacant, but that there was a lot of barrels 
of what they call dead mash, mash that wasn’t work- 
ing; I may have said something to Dr. Goodfriend 
about that, I don’t remember anything that was in the 
house except that I heard the boys say they found old 
mashthere. I didn’task Dr. Goodfriend what we would 
have to have to start a new outfit nor anything like 
that. Dr. Goodfriend didn’t tell me they had $270.00 
on hand. There was some conversation on one or two 
occasions about Abbott and the doctor said he brought 
in 50 gallons last night; at $10.00 a gallon that was 
$500.00; outside of mentioning one or two occasions 
large sums of money made by certain people or sup- 
posed to have been made in the bootlegging business, 
we never discussed sums at all in connection with such 
matters. The doctor didn’t say that $15.00 a day 
would be $4500.00 a month, nor that he would like to 
rent another place and have me and Carl fix it up. 
The only Carl I knew of at that time was Car] Abbott; 
I didn’t know Carl Sorenson then; I didn’t say I would 
have Carl go out and see Henry Clee; I did not know 
Henry Clee at all; the only time I ever heard his name 
mentioned was once he complained about having money 
stolen from his house to the sheriff’s office; I don’t 
recall saying anything like Jim was rather dissatisfied 
and thought that all of this could be done in a day; 60 
gallons a week was not mentioned to me at all by Dr. 
Goodfriend. The day Mrs. Sorenson was arrested I 
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was in Goodfriend’s office in the evening about the bond; 
I did not say the search warrant was no good; they 


asked me if that warrant was good and I said under the 
state law it was all right, but that they were very tech- 
nical about Federal warrants and [ didn’t know whether 
it was or not; I don’t recall Goodfriend saying that 
somebody is doublecrossing us. I was rather detached 
from the group, sitting over in a corner of his outer 
office; the three of them were more closely grouped 
and I wasn’t paying much attention to the conversa- 
tion; I didn’t follow the doctor to his inner office; he 
didn’t hand me some bills in there; I was not in the 
inner office at all; I didn’t say I would try to get Jack- 
son to put the bond down to $300.00, I had no knowl- 
edge of the matter except that the bond was fixed at 
$500.00; I had no conference with Mr. Jackson in any 
manner as to the fixing of the bord or the amount. 
The money was counted out on the table in the doctor’s 
reception room; I didn’t hear anybody say “I am going 
to have the pleasure of fighting this case.” I didn’t 
say some of the Klan are after Griffith; I don’t know 
anything about that phase of it; I didn’t hear it said 
that they kicked Briggs off because they thought he was 
doublecrossing them. If I did, it made no impression 
on me. I didn’t hear Goodfriend say keep quiet nor 
you needn’t be afraid of Jim because Jim is not double- 
crossing us; there was no discussion about Jim; when I 
got the money I called up Mr. Jackson and asked if he 
wanted her when the bond was given and he said yes. 
I suggested that Mr. Sorenson go and tell his wife to 
be ready, that I would have to take her back again. 
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There was no arrangement that we go out in order or 
in turn. I don’t know of being in the doctor’s office 
on January 26th. I may have been there on the 18th, 
I don’t know. Dr. Goodfriend did not talk to me 
about a place that would be all right in the summer, 
that we would have to have one soon; he didn’t say 
that he was afraid of Eddie that I know of; he did not 
say somebody tipped them off or that we ought to have 
$1600.00 with what mash we have on hand; there was 
no conversation relative to mash or money at that 
time; he did not say we could make $10,000.00 a year; 
one time he said that he believed there were at least 
two hundred persons in Boise engaged in the liquor 
business one way or the other; we frequently discussed 
Agnew in some way; Agnew and I have acted in har- 
mony at all times; Goodfriend didn’t say we would 
drop Jim after this or that we wouldn’t need him any 
more; the only discussion that I can recall along that 
line was that there was considerable pressure being 
brought to bear from a certain organization to get rid 
of Andy, and I discussed the effect that that might 
have on Jim’s political future; I did not arrange with 
Goodfriend to advise him of any matters in the sheriff’s 
office, and we have never discussed that except when 
I have gone to him for information. 


I don’t know whether I was in Goodfriend’s office on 
January 20th or not; there may have been some talk 
with reference to reports that were going around that 
certain people wanted to get rid of Andy; about that 
time I talked with Goodfriend about a candidate for 
mayor; several parties asked me if I could suggest any 
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good candidate for Mayor, and I did suggest Mr. Gib- 
son; I had a conference with a number of different 
people previous to the time I spoke to Goodfriend; I 
talked with Mr. Eaton, Mr. Morrow, and Rev. Glen- 
denning, and a number of attorneys, in fact, I talked 
to quite a number of people. I talked to Mr. Tenny- 
son, Mr. Kessler, Mr. Priest, and Paul Barnes and 
others. I had not mentioned it to Mr. Gibson himself. 
My idea was to create a sentiment for him if there was 
any opposition. I was not doing it to carry out any 
conspiracy or violate any laws. If I ever said we ought 
to hurry up it was not in connection with getting any 
still built. I cannot say definitely whether I was in 
Goodfriend’s office on January 22d, I may have been; 
on one occasion I was there consulting him about my 
health and said except that I had three children going 
to school I would like to have a chicken ranch, that 
I would sell my equity in my home in Boise. I have 
a home; that is, there is a mortgage on it. If there 
was a conversation on the 22d I did not hear the name 
Tip mentioned; I do not know who Tip is. Never 
heard the name until it was testified to here. Dr. 
Goodfriend didn’t say he didn’t see how we were going 
to get out to my place; it was too muddy; or that the 
other place was too close in; I hadn’t any place close 
in at that time; I had a place until last July. 


(The deed from the witness and wife to C. E. Marion 
to a certain property, marked Defendant’s Exhibit 30, 
was handed to the witness.) 

That is the property out on the Meridian road; this 
deed was delivered in July last year; the property was 
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purchased on a contract and the last payment was 
made last July. 

I had no conversation about anybody’s bond except 
on the night Mrs. Sorenson was arrested; I never tried 
to get anybody’s bond lowered; Goodfriend made no 
statement that my place was all right in the summer 
time; nothing ever occurred between us about a place 
except the time I mentioned going on a chicken ranch; 
I never talked with Goodfriend about getting better 
protection for anybody, or about tipping Jim to keep 
him in good humor. I never tipped Jim Agnew. 

Referring to one other conversation that was alleged 
to have been heard by Paul Reynolds under date of 
January 8th about Mrs. Kinney getting a job in the 
State House, I had discussed that with the Commis- 
sioner of Public Welfare and told Goodfriend I would 
hike to have him see Donald Whitehead, a repvresenta- 
tive in the Legislature. He asked me why she wanted 
the position and I told him that the mortgage on our 
place was past due and what she earned could go to- 
ward the payment of the mortgage. I don’t remember 
whether I told him the amount of the mortgage, it is 
$1200.00. I don’t recall discussing anything else with 
Dr. Goodfriend at that time. 

I have never discussed with Dr. Goodfriend or any 
other of the defendants going into the liquor business; 
have never had anything to do with such a thing; I am 
a temperance man; active member of the Methodist 
church; contribute to it weekly; I never talked with 
Goodfriend about affairs in the sheriff’s office; he gave 
me information which was valuable to the sheriff’s 
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office, and in general gossip we had discussed things 
connected with the office in a political sense. I never 
took any information from the sheriff’s office to Dr. 
Goodfriend; he never asked me for any; at one time 
Colonel Marsters said Andy Robinson wasn’t any better 
than Bud Driscoll and he didn’t trust him. 


ON CROSS-EXAMINATION the witness testified 
as follows: 


I became deputy sheriff March 17, 1921; my wife 
and I own an equity in a home; we own it subject to 
a $1200.00 mortgage, have title to it, and have given 
a mortgage on it. Iam what is known as office deputy. 
I handle the papers in the civil work; when the other 
officers go out to make arrests I don’t know where they 
are going, it isn’t part of my business; I think I have 
the sheriff’s confidence, but it has not been his practice 
to tell where they are going unless it is to Andy Robin- 
son; either he or Andy get a search warrant, but they 
never tell me where they are going; the only search 
warrant I ever knew of in advance was at the time 
that they went to get Stewart and then I furnished 
that information myself. I made returns on all the 
search warrants up to the time Mr. Hardin came in, 
and then it was his business; I go on shift at eight 
o’clock and work until five; I never talked with Dr. 
Goodfriend about Kemp; I believe I saw Sorenson once 
or twice in Goodfriend’s waiting room, but never knew 
him until his wife was arrested; when I took Mrs. Sor- 
enson to the Vernon rooms to get her bonds she thought 
her husband was there; then she asked to go to Dr. 
Goodfriend’s office; Sorenson and Dr. Goodfriend were 
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there discussing the bond; they did not have the money 
and asked me because of some ailment of her head, 
asked me to take her back to her rooms and said that 
they would call just as soon as they could get it; when 
they called I came over and left her at the Vernon. 
I don’t know who brought her to jatl. The sheriff 
asked me to take her to get her bond. When he asked 
me to go with her I didn’t know who she was or any- 
thing about the case or the amount of the bond; when 
I went to the office it showed on the commitment. 
I left her at the Vernon while I went to the office of 
Dr. Goodfriend to get the bond money; I didn’t think 
I was turning her loose; they phoned and said they 
had the money, and I didn’t think I was betraying any 
trust by going over to get it; at that time it didn’t 
occur to me that she was a Federal prisoner; if she had 
been a state prisoner I would have gone and got the 
money and that would have been all there was to it; 
that sort of thing had not been my habit because it 
had not been my duty to do those things; as a matter 
of fact I knew she was a Federal prisoner but it didn’t 
occur to me that it might not be regular according to 
the Federal law, and that is why I called up Mr. Jack- 
son and asked him if he required her presence when he 
got this bond money; when [ left her at the Vernon 
rooms I had information that they had the money; it 
was apparently guaranteed by Goodfriend and I took 
his word for it; it was sufficient; she was a stranger to 
me at that time. I got the money and called Jackson 
and then went and got her. 


I first met Goodfriend after the primary election and 
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talked political matters with him; it was agreed that 
he would support Agnew in the general election and 
did so far as I know; there was no talk about being 
able to control the Main street vote; we talked about 
the different groups and he didn’t say anything about 
controlling any votes; he advised how we might influ- 
ence some votes, but not the Main Street votes at all; 
he did not refer to that in particular; that was the 
time he said he would support Agnew if he got rid of 
Driscoll; the only conversation in connection with Bud 
Driscoll was that Goodfriend felt hurt about some- 
thing that Driscoll had done. I don’t know who en- 
gineered the raid on the Whitehouse or who was run- 
ning it at that time; there seemed to be personal enmity 
between Dr. Goodfriend and Driscoll. Goodfriend had 
said if Agnew would get rid of him he would support 
him, but couldn’t support Agnew with Driscoll in his 
office. I saw Goodfriend on many occasions after that, 
We discussed things quite frequently. I have been in 
the Empire Building very frequently, a number of 
times to get the opinion of various lawyers; I didn’t 
go to the prosecuting attorney because he was very 
busy. I don’t know if we ever considered him the legal 
adviser of our office. I was just following out a custom 
that George Chapman had established when he was in 
our office. He advised me when I got into a difficult 
situation to advise with certain lawyers, Mr. Wyman, 
Mr. Barber, and different attorneys. Wyman and 
Barber do not have offices in the Empire Building. 
I have consulted Hartson, Gibson, Boom, and I went 
there because I felt like going to them; I don’t know 
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when I discussed the liquor problem first with Dr. 
Goodfriend; he said he had contributed $1000.00 to 
the prohibition cause; he was very insistent upon clean- 
ing up the moral conditions in this city. He was much 
interested in cleaning up the liquor and immorality 
among the young people; he always has insisted on 
that when we have discussed it. He has told me of 
different places he had heard of where the liquor laws 
had been violated. He never mentioned the Vernon 
rooms or any other rooming house. 


Q. - Did he ever tell you thata fellow by the name 
of Ed Kemp or anybody else was manufacturing whis- 
key close to his place out by the Whitney school? 


A. No. 

MR. SMEAD: That is objected to as argumenta- 
tive and assuming something not in the record. 

THE COURT: Overruled. 

MR. SMEAD: Note an exception. It is an at- 
tempt to prejudice the jury. 

Q. Did he ever give you that information? 

A. No, sir. 

The only time we ever discussed any ranch on the 
Meridian road was when I told Goodfriend that the 
boys had found a lot of dead mash on Eberle’s place; 
I mentioned Mr. Eberle’s name; I didn’t know whether 
he belonged in Richards & Haga’s office. I don’t re- 
member mentioning the Day Realty Company as hav- 
ing the leasing of that place; I had a talk with Mr. 
Eberle about the leasing of the place. I didn’t want 
to lease it; Mr. Eberle wanted to know if I knew any- 
body who wanted to lease it. Mr. Eberle broached 
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that conversation; his testimony was incorrect about 
my broaching it to him; because I know of no one who 
wanted to rent a place. I met him in front of the 
courthouse and was joshing him about running a still 
on his place; we talked back and forth and he laughed; 
just before he left he said, ‘“You don’t know of anybody 
that wants to rent or buy that place?” and I told him 
no, I did not. 


When Agnew and Robinson were both out of town 
I was in charge of the office. I have nothing to do with 
the criminal matters of the sheriff’s office. Goodfriend 
and I talked about Abbott’s still. He told me at one 
time that his best information was that it was 13 miles 
out on the Mountain Home highway, or off the Moun- 
tain Home Highway. I think Goodfriend was inter- 
ested in the Abbott still because he was insistent on 
getting all of the bootleggers. I don’t know that we 
ever discussed the rooming houses at all. We were 
talking of manufacturing, bootleggers and moonshine. 
We never mentioned Ed Kemp. He probably has men- 
tioned a half dozen or eight or nine to me. 


When I was in Goodfriend’s office on January 10th, 
I wasn’t advising them at all. Very frequently pris- 
oners tell us their troubles and in this particular matter 
they asked me if the search warrant was all right that 
was made out for 202 and 207, and there wasn’t any 
such room; I said under the state law it was good, but 
I didn’t know under the Federal law. That was when 
I first went in; somebody had a copy of the search 
warrant, I don’t know who; I wasn’t in the doctor’s 
inner office that evening; the money was counted out 
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to me on the table in the reception room; when the 
witnesses said they saw me in the inner office, they 
made a mistake; they never saw me in there at all; 
I don’t know whether Goodfriend called up Mr. Smead 
about the search warrant; I wasn’t paying any atten- 
tion to any conferences that were had; I may have been 
there five or ten minutes all together. I don’t know 
exactly. 


I don’t own the property in the Syringa Park addi- 
tion any more. Two years ago I purchased forty acres 
of sage brush in the desert. I haven’t seen it since I 
purchased it; there is a mortgage on it which I gave 
the man I purchased from. He comes in here once a 
year and collects his interest, and I don’t know where 
his postoffice address is. He or some of his relatives 
live around Meridian. I don’t just recall his name. 
I could probably think of it after a little. The prop- 
erty is about 16 miles out of town. The roads are very 
good so far as I know to Pleasant Valley, from Pleasant 
Valley on there is about a mile of road that I don’t 
know what condition it is in; I haven’t been out there 
since I purchased it two years ago last October. It 
isn’t in the valley at all; it is right out in the desert; 
there is no improvement out there, no water or any- 
thing. It is just sagebrush land. 


It was reported to me some time in November or 
December that the Klan was after Andy Robinson and 
were going to get Jin imto trouble if he didn’t let him 
go; it isn’t a fact that I have been trying to get Andy 
out of there; I did not tell Tom Powell, Clerk of the 
Court, that Andy Robinson had been taking stuff out 
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of the jail and that I wanted him to help me get him; 
I have never seen a thing wrong with Andy Robinson 


or any other deputy in that office. I did not try to 
get Frank Leavitt to help me get Andy Robinson dis- 
charged on February 9th. About that time I was dis- 
cussing with him what the Klan was doing, and he told 
me that the Klan had gotten information that Dr. 
Goodfriend, Chief of Police Griffith and Jim Agnew 
had divided $3000.00 among them; this was so prepos- 
terous to me that I never even mentioned it to Mr. Ag- 
new at this time we were talking about Andy Robinson. 

I spoke to Goodfriend about running Gibson for 
Mayor. We never talked about him as a reform can- 
didate. I didn’t have any conversation with McKeen 
Morrow as he stated it. I had a conversation with him 
and with numerous others and I don’t believe there is 
one other that will verify what Mr. Morrow said. 
He evidently misunderstood what I said because there 
was no mention about the cooperation between Jim 
Agnew and myself and the police, because it isn’t any 
of my business whether the sheriff and the police co- 
operate or not; the conversation Mr. Morrow related 
was made to fit in with the rest of the testimony put 
into this case; I believe it was made specially for that 
purpose. I don’t know whether there was any con- 
versation on the 22d in Goodfriend’s office or not; it 
was the time we were talking about chickens, then I 
talked about an equity that I had in my place here in 
town. I have charge of giving sheriff’s deeds; have 
probably made out a dozen or fifteen sheriff’s deeds 
since I have been in office; if I were to refer to selling 
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a piece of mortgaged property I would refer to selling 
my equity; I couldn’t sell the mortgage or I couldn’t 
sell the interest of the mortgagee in the property. I 
don’t know that I know the difference between one 
who holds title to property and one who holds an 
equity in it. 

JOHN JACKSON, a witness for defendants. testified 
as follows: 

I am United States Commissioner; I remember the 
time Mrs. Sorenson’s bond was fixed. I fixed it; Mr. 
Kinney had nothing to do with it. He didn’t discuss 
the fixing of the bond with me or lowering it from 
$1000.00 to $300.00 or compromise to make it $500.00. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

There was some discussion as to the bond in Mrs. 
Sorenson’s presence when she was brought before me. 

RE-DIRECT EXAMINATION: 

The discussion was between myself and the prohibi- 
tion officers and Mrs. Sorenson. Mr. Kinney was not 
present. I think Mrs. Sorenson asked what her bond 
would be. I said I didn’t know until I discussed it 
with the prohibition officers to get some of the facts in 
the case; I always do that in order to determine about 
the nature of the case. I think I did tell her that 
ordinarily in cases of that character I had required a 
thousand dollar bond; she said she couldn’t furnish a 
bond of that size, and after talking with some of the 
officers I told her I would fix her bond at $500.00. I 
am not sure that the officers asked that the bond be 
fixed at $1000.00 or not. 
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HENRY HAMMING, a witness on behalf of de- 
fendants, testified as follows: 


(A certain plat marked Defendant’s Exhibit 31 was 
identified by this witness as a correct floor diagram of 
the two office rooms of the defendant Goodfriend in the 
Empire building, also that the plat showed the location 
of the table and chairs and other articles placed on the 
floor of the room, location of the doors and windows and 
that the entire diagram was accurately drawn to scale 
as to objects thereon shown. The diagram was ad- 
mitted in evidence.) 


HENRY GRIFFITH, a defendant, testified as fol- 
lows: 

Name, Henry Griffith; residence Boise, for 17 or 18 
years; have family consisting of a wife, a boy and a 
girl. Have been police officer for 16 years continuously, 
Captain and patrolman, and am now Chief of Police; 
appointed June, 1922, by Mayor Sherman. I was 
Chief of Police during December, 1922, and January, 
1923; do not know Marie Curtis; know the defendants 
when I see them, and have known Dr. Goodfriend sev- 
eral years by sight. I know Defendant Ward; do not 
know Defendant Evans; I know Edith and Carl! Soren- 
son and Ed Kemp by sight. 

I was in Goodfriend’s office on December 29th, 
1922. He called me on the ’phone and I went to his 
office. I don’t remember the time of day. I asked 
him what he wanted. He said Ed Hill was getting 
after his gambling game or something to that effect, 
at the little place in the Pacific Hotel; and I told him 
if he was gambling I would have to get him; he gave 
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me a cigar and we sat there and talked a few minutes. 
Nobody was present except Goodfriend and myself. 
We were in his inner office close to his desk; I think I 
sat down; I don’t remember walking around the room 
at all. I had never been in his office before. 


Since I have been Chief of Police I have made be- 
tween 85 and 40 liquor raids; have cooperated with the 
Federal men at all times. Have never refused to co- 
operate and have gone with them on several searches 
and raids; I have procured warrants for them and have 
never refused to procure warrants for them; I have 
furnished information upon which they obtained liquor 
and made raids several times. 

The conversation with Dr. Goodfriend said Ed Hill 
was going to kick in the door or something if gambling 
or card playing continued in the back room. The back 
rcom is assumed to be the gambling place. I never 
heard of any liquor being disposed of or sold there. 
As to the statement that I said I couldn’t guarantee 
anything; that he would have to have the lights out 
by 12 o’clock because if he didn’t people would see the 
lights and kick about keeping open after 12. I made 
some of it. I mentioned something about stool pigeons. 
I asked him if when they played cards in there they 
had any money on the table and he said no. He said 
they locked the dcor. Ed Hill said the door was locked. 
I told him if the door continued to be locked I would 
have to put a stool pigeon in there and catch him. He 
said nobody ever played in there excepting a few 
friendsit was a private office in the Pacific Hotel; I said 
that Colonel Marsters had told me that they were hand- 
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ling whiskey at the Scotch Woolen Mills and told him not 
to tell anybody because it would get me in bad with 


Colonel Marsters. He said I was doing well; we hadn’t 
had any burglaries this winter. He asked me if we 
had made any raids. I said I didn’t want to betray 
Mr. Marsters and told him not to say anything about 
_ the Scotch Woolen Mills. He didn’t tell me I would 
have to get rid of a certain man on the police force. 
He was not running my business; I don’t remember of 
his saying that any man was doublecrossing them; noth- 
ing was said about running Pete for Mayor or running 
anybody else; I never told Goodfriend at any time 
that anybody was doublecrossing me. I was next in 
Goodfriend’s office on February 11th. Our former city 
attorney told me that I was going to be indicted for 
something that happened in Goodfriend’s office and I 
ealled Goodfriend the next day and went down to find 
out what I had done. I was interested. I went up 
and asked him if he knew anything about it; he didn’t 
seem to know much about it but said that some people 
who had been running a rooming house had been talk- 
ing or something; he called up the Sorensons and they 
eame up there; I was not present at the conversation; 
they were in his private room; they went out into the 
hall and I went out there and asked if any of my men 
had ever got any money; that is all that occurred; | 
told him they always did their duty when I was or was 
not there; I wouldn’t guarantee anything. Captain 
Stoops has charge of the rooming houses in the city. 
I don’t have anything particularly to do with that line 
of work; Stoops and his two detectives are on night 
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shift; Nicholson and Hill. I go home at six o’clock 
and very seldom come back after supper. Captain 
Stoops takes charge when I am not there. He is 
assitant chief. I went to the Vernon Hotel on Febru- 
ary 7th with Captain Stoops; they made all the rooming 
houses in town that night just to see how conditions 
were. I saw Mrs. Sorenson at the Vernon rooms and 
jacked her up for having a buzzer put in there; asked ~ 
her if she had that there to tip her off when we came. 
I heard the testimony about Nichols and Stoops mak- 
ing that statement; I made it myself. I know Mr. 
Kuchenbecker. Have not known him long. I heard 
his testimony on the witness stand about hearing my 
conversation in Goodfriend’s office on December 29, 
1922; I have related all the conversation I had about 
that time; I know H. R. Briggs; he was a patrolman. 

(Paper marked Defendants’ Exhibit 32 submitted to 
witness and admitted in evidence.) 

That is a letter from the Mayor to me; I talked to 
him about that letter. He said we had one too many 
policemen and to dismiss the poorest man. I dismissed 
Briggs on his record as a police officer. He never made 
any arrests; wouldn’t go into an alley at night; never 
made any arrests for drunkenness. I employed Mr. 
Webb; he was working with Dr. Almond to clean up 
the town of venereal diseases; I told him if he found 
booze to tip me off, in any rooming house; he told me 
about the Vernon, California, Ada and the Dance Pal- 
ace; I made a report to the prohibition office in regard 
to the Vernon and the other places; I never refused 
to raid any rooming house which was handling liquor; 
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I never conspired or had it in my possession; nothing 
was ever mentioned between Goodfriend and myself 
about booze; I never had any connection with any af 
the defendants in this action concerning intoxicating 
liquor; I have never used intoxicating liquors; I went 
to the United States Attorney’s office February 12th 
and offered to appear before the Grand Jury; he would 
not let me do so; I told him at that time I wanted to 
tell everything I knew. 


About January 1, 1923, Mr. Steunenberg came and 
wanted me to search two places; I went with him; we 
searched the Oregon Rooming house and Kimzey’s 
place; Kimzey was arrested; we found nothing at the 
Oregon Rooms; I don’t remember saying that I couldn’t 
go on any other raids on that occasion; it was the cug- 
tom of the prohibition officers to have me get a warrant 
and tell me where they wanted to go; they come to 
me when they haven’t evidence enough to get their 
own search warrants and want to get them from me; 
I think they have to have more evidence to get a Fed- 
eral warrant; I have never refused them; I don’t think 
any prohibition officers said anything on January Ist 
concerning Kemp’s place on Idaho street; I know Kemp 
when I see him; did not know he had a place on Idaho 
street; I never directed any of my men not to raid any 
rooming houses; I told them all when they found any 
suspicious circumstances to get a warrant and go after 
them; the Union Rooms was searched in November; 
Mrs. Goldsbury was operating it; she was arrested; 
liquor was found there; I told Mr. Steunenberg the | 
prohibition officer, that they were selling liquor at the 
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Vernon rooms; that was about the time it was raided. 

Ed Hill has been patrolman off and on for six or eight 
years, he is a defendant; he was patrolman and then 
detective. I have found him a very efficient officer; 
never had reason to believe that he was trying to pro- 
tect any house or person. I often verified his reports 
and found them about the way he reported ; I never 
had any knowledge of any conspiracy as charged in 
this indictment in regard to possessing or sale or manu- 
facturing liquor. IJ never knew Ed Kemp was in charge 
of a still until it was discovered; Hill and Nicholson 
raided the Union Rooms and arrested Mrs. Goldsberry, 
the witness who appeared for the Government. 

It was in January that he and Captain Stoops visited 
the Vernon Hotel. We were looking to see if there were 
any girls there; she said she did not have any and we 
looked at the register; we never had any complaint 
about any girls being there. 

I do not mean to say Dr. Goodfriend said that Jap’s 
place was his place; he said he played there once in a 
while, I believe; he said it was a friendly game; he said 
if Hill ever broke in the door he hoped he wouldn’t 
be there. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

I don’t know what the doctor meant when he said he 
wouldn’t be there. 

Q. Now, Mr. Griffith, before going over to Dr. 
Goodfriend’s office on the 29th of December, you knew 
his reputation, did you not? 

MR. CAVANEY: That is objected to as incom- 
petent, irrelevant and immaterial. 
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MR. DAVIS: I will change the form. 

Q. You knew he was a professional gambler, didn’t 
you? 

MR. CAVANEY: We take exception to the United 
States Attorney— 


MR. SMEAD: If the Court please, I abject to the 
question, and take exception to the statement as highly 
prejudicial. Counsel is simply attempting to do indi- 
rectly here, and in an underhanded way, what he 
knows he can’t do directly. He is attempting to preju- 
dice the case of the defendant by attacking his repu- 
tation. He knows he can’t do it directly, but he is 
endeavoring to do it here by inference and insinuation 
and innuendo, and I take exception to it and cite it as 
prejudicial to this defendant before t his jury. 

THE COURT: Thejury will not consider any state- 
ment of this kind as against Dr. Goodfriend. They 
will consider tt only as bearing upon the attitude of 
mind of the witness defendant and as throwing some 
light upon his conduct and motives. They will not 
consider it as against Dr. Gocdfriend. 

MR. SMEAD: Is the objection overruled, your 
honor? 

THE COURT: Yes. 

MR. SMEAD: I take exception to the overruling. 

Q. (MR. DAVIS): You knew, did you not, before 
you went to Dr. Goodfriend’s office on the 29th of De- 
cember, that Dr. Goodfriend was a professional gam- 
bler? 

A. I don’t know whether you would call him a pro- 
fessional or not. I have heard he gambled. 
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A. And you knew he was gambling in this town in 
violation of law, did you not? 

A. No, sir, I knew he was playing cards, but I never 
could catch him at it. 

(. You have tried to catch him, have you? 

A. Yes. 

MR.SMEAD: I move to strike out that testimony. 
It can’t be anything more than a statement of opinion 
of this witness, and he says he doesn’t know anything 
about it, and it is highly prejudical. 

THE COURT: Again I say the motion will be 
denied. 

MR. SMEAD: I take exception. 

THE COURT: With the instruction to the jury 
again that this is merely for the purpose of throwing 
light upon the mental attitude of this witness, and 
possibly throwing some light upon his conduct and the 
motives which may have actuated him in doing what 
he did do, but will not consider it as tending to incrim- 
inate Dr. Goodfriend. 

I did not know before going there what he wanted; 
I had not been there before; I thought a Chief of 
Police could go anywhere:he wanted to. As Chief of 
Police I didn’t tell him he should come to my office 
because I thought a Chief of Police had a perfect right 
to go any place; once before he gave us information 
about a fellow who got shot; I had plenty of time and 
I strolled up there. I went to his office on February 
1ith because I was told I was to be indicted because 
of something that happened in Goodfriend’s office and 
I went up there to find out what wrong thing I had 
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done; they said it took place there, whatever it was. 
I thought about going to the district attorney’s office 


to find out, and I went to my attorney and he told me 
to go; this was after I went to Goodfriend’s office on 
-Sunday. Goodfriend said he thought the woman that 
ran the Vernon rooming house had been saying things 
and told him to call her up and see what was the 
matter; to see if any of my men had taken any money, 
or if there was anything to it; he called her, they came 
over and we had a conversation there; that conversa- 
tion happened as Mrs. Curtis said except I went out 
in the hall and asked if any of my men took any money 
from them; on February 11th I don’t know how long 
I was at his office. On December 29th at his office 
Goodfriend said Hill had been monkeying around Jap’s 
place and he was going to kick the door in; I know 
Goodfriend was playing cards there; he wanted me to 
keep Hill away from there. I said I wouldn’t guaran- 
tee what my men would do, if he was gambling in there 
I wanted my men to get him and I instructed my men 
to get him; I don’t remember him saying anything 
about Officer Briggs; that I had better get rid of 
Briggs; I don’t know what date I discharged Briggs 
but I know Goodfriend didn’t have anything to do 
with it; I couldn’t help what he said. I didn’t tell 
the doctor that my men wouldn’t go unless I sent them; 
my men got warrants whenever they got ready. I was 
hardly ever with them when they made raids; I don’t 
remember him saying anything about Jim; I told him 
if he didn’t quit gambling I would put a couple of 
stool pigeons in the game and catch him; he might 
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have said if I put stool pigeons in he would know 
them; he said they played in there among themselves; 
I don’t know how I would get them in; on that occa- 
sion I told him about the raid on the Scotch Woolen 
Mills; he asked me if I had made any raids and I told 
him about the Scotch Woolen Mills and about Colonel 
Marsters, and not telling anything about it; if Colonel 
Marsters got hold of it I don’t suppose he would want 
it known that he had tipped them. The Federal au- 
thorities come down and had me raid the Idan-ha one 
night, and didn’t even go with me; they slipped around 
the other way; I didn’t talk politics with Dr. Good- 
friend that afternoon; I don’t know whether he told 
me to stay out of politics or not; I don’t think he said 
we would have to run Pete for Mayor, I don’t think 
there was any talk about who was to run for Mayor. 
I wouldn’t say for sure; I don’t know all that he did 
say; I don’t think he said I should stay out of politics 
because he would be able to take care of me. When 
I went to the district attorney’s office, I went volun- 
tarily; what I said was said voluntarily; I came to try 
to go before the Grand Jury; Goodfriend tried to get 
me to stay away from the gambling place, me and my 
officers; I made no arrangement with him at all; I told 
him and told my men after that to go and get him 
at any time they could get him. I never said to the 
district attorney that if I had taken any money from 
Dr. Goodfriend it had been for gambling and not for 
liquor. 

On January 1st I got two warrants for the prohibi- 
tion officers. I don’t remember them saying anything 
about Ed Kemp’s place. 
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ON RE-DIRECT EXAMINATION the witness tes- 
tified as follows: 

In November and December, 1922, I didn’t wear my 
uniform. I haven’t worn it this fall or winter at all; 
I never did wear it at night. I have never worn it to 
Dr. Goodfriend’s office; I never went to his office in 
the evening. I never had a uniform on which the word 
“Chief’’ was written on the buttons. 

On my first visit Dr. Goodfriend said the boys played 
cards in there, but did not have any money on the 
table; I told him the door was locked and they would 
have to open the door to let people in there to see so 
there wouldn’t be any suspicion about it. He said he 
didn’t want me bothering them, and said if there was 
going to be any trouble he would stay away from there; 
he said if Hill kicked in the door he would be four miles 
away from there. 

EUGENE B. SHERMAN, a witness for defendants, 
testified as follows: 

Name, Eugene B. Sherman, Mayor of Boise City. 

Henry Griffith was Chief of Police since the summer 
of 1922, and is at the present time. 

I sent the letter, Exhibit 82, to the Chief, and we 
had a discussion about the police department at that 
time. I talked with him tiwce, about the middle of 
December once, and I told him the expense of the 
police department would exceed the amount allowed it 
for the budget, and suggested that he decrease the 
police force one man; the force had one more man 
than had been allowed in the budget. On December 
26th he had not yet signified his intention of dropping 
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a man, and I wrote him that letter. He came in imme- 
diately and asked me whom we should drop. I told 
him that he was Chief, but I felt he ought to drop the 
poorest man on the force. On the same day he said 
Briggs was the poorest man on the force; showed me 
the man’s record of arrests, reminded me of certain 
things that I had known, and stated in his opinion 
Briggs was the poorest. I told him I agreed with him 
and he should certainly relieve Mr. Briggs before the 
first of the month, and that was done; I confer with 
the Chief of Police every day; have reports every morn- 
ing and drop into the station probably once a day and 
three or four evenings every week. 

The police department is under my control as the 
head of the department of public affairs. I get daily 
reports on the conduct of the police officers; Ernest 
Stoops is head of the detective force; he is also assistant 
chief. He is the immediate superior officer of De- 
fendant Ed Hill. 

I know of no instance and have had no information 
that Ed Hill has tried to protect any rooming house 
or persons violating the liquor law. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

There was no one appointed to take Briggs’ place; 
the man who had previously been employed as resident 
patrolman was transferred to the beat which had been 
covered by Briggs. 

ERNEST A. STOOPS testified as follows: 

Name, Ernest Stoops, Captain of Detectives in Boise 
City for about a year and a half. 
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Q. (MR. CAVANEY): Did you ever have any in- 
structions from the Chief of Police to lay off on any 
rooming houses or other places in Boise City? 

MR. DAVIS: Objected to as incompetent and im- 
material. 

THE COURT: Sustained, unless there was some 
testimony to that effect. I don’t recall that there was. 

MR. MARTIN: The whole case of this conspiracy 
shows that Chief Griffith and Ed Hill were protecting 
the Vernon and the Union Rooms, as their part of it. 

MR.SMEAD: And there is specific testimony, your 
honor, that somebody claims to have heard in Dr. 
Goodfriend’s office the statement that Ed Hill was to 
keep Stoops and Nichols away from I don’t remem- 
ber it was the Union or the Vernon. 

MR. DAVIS: Mrs. Sorenson said there that she was 
paying Hill to keep them away. | 

MR. MARTIN: But you put it in. 

THE COURT: I can’t see that this would have 
anything to do with that. 

MR. CAVANEY: This is the man in charge of 
that department. That is his business and his duties 
as an officer. 

THE COURT: Suppose that one of his subordi- 
nates was disloyal. 

MR. CAVANEY: Weean’tassume that. Wewant 
to show what the instructions were from the Chief. 

THE COURT: The fact that he gave proper in- 
structions would not raise any other presumption than 
already exists. 
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MR. CAVANEY: But this man is in supervision of 
this department, and he would know whether or not 
his men were following out his directions. 

THE COURT: The objection is sustained. 

MR. CAVANEY: Note an exception. 

Q. (MR. CAVANEY): During the time that you 
have been captain of detectives has Chief Griffith ever 
at any time or at all stated to you not to enforce any 
of the laws of Boise City or any of the liquor laws. 

MR. DAVIS: That is objected to as incompetent 
and immaterial. 

THE COURT: Sustained. . 

MR. CAVANEY: Note an exception. 

Q@. (MR. CAVANEY): Did you have any instruc- 
tions from your chief to do anything than to perform 
your official duties? 

MR. DAVIS: Objected to as incompetent and im- 
material. 

THE COURT: Sustained. I am sustaining these 
objections on the assumption now that there has been 
no evidence to the effect that he instructed this man 
not to enforce the law. 

MR. CAVANEY: But there is an inference, if your 
honor please, if it is not direct and positive, that the 
police department was giving protection to certain 
rooming houses in this town, and the very gravamen 
of this offense, so far as Captain Hill and Chief Griffith 
are concerned, is that the police department were pro- 
tecting the: Union and the Vernon rooms. I believe 
it is competent for us to show by these officers that 
they never received any such instructions from the 
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Chief or anybody else to do any such thing. That is 
the only inference that I desire to cover with these 
witnesses, that that is not true. 


THE COURT: What isn’t true? 
MR. CAVANEY: That those places were given 


protection at any time by the police department or 
any officer of the police department. 

THE COURT: That would necessitate calling all 
of the police force. 

MR. CAVANEY: Yes, sir, if your honor please. 

THE COURT: The objection will be sustained. 

MR. CAVANEY: Notean exception. I would like 
to make the following offer in the record. 

THE COURT: No. Ask him the questions. 

MR. CAVANEY: There is no need of asking this 
witness any further questions, that I can see. That is 
all. 

I am Captain of Detectives. Defendant Ed Hill is 
under my immediate jurisdiction, has been for about 
a year; before that I worked with him as a patrolman 
when I was day captain. He never said anything to 
me as to whether or not I should pay attention to the 
Vernon rooming house or the Union rooming house; 
I never had any reason to believe that Mr. Hill was 
in any way trying to protect the Vernon rooming house 
or the Union rooming house; some time in November 
Chief Griffiths, Ed Hill and Nicholson raided the Union 
rooms. 

(Defendants’ Exhibit 33 marked, being official police 
record of the raid referred to, admitted in evidence; read 
into the record.) 
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I don’t think the Chief wore his uniform in Novem- 
ber and December, 1922; for quite a long time he hasn’t 
worn a uniform at all. 

(At this time it was stipulated that all police officials 
would, if called, testify that they had not been in- 
structed by Chief Griffiths to protect any rooming 
houses in Boise; particularly the Vernon and Union 
rooming houses; and further stipulated that Mr. Nich- 
olson, if called, would testify that Mr. Hill never asked 
him to keep away or tried to any way prevent him 
from examining them.) 

ELBERT S. DELANA, a witness for defendants, 
testified as follows: 

My office is on the sixth floor of the Empire Building; 
Dr. Goodfriend’s office is in the same building on the 
next floor below. I know Ed Hill, City Detective. 
During the fall of 1922 Mr. Hill came to my office at 
least three times in the evening during a criminal trial 
in the state court; he was a witness for the state in 
that case; the trial began on November 27th and lasted 
a week and a half or two weeks; I was then prosecuting 
attorney for Ada County. 

Chief Griffith was with Mr. Hill on some occasions; 
I don’t know how many; I don’t remember whether 
he wore his uniform or not. 

HARRY S. BRIGGS, a witness for the defendants, 
testified as follows: 

I have been on the police force of Boise City off and 
on since 1911 or 1912. I have worked with Ed Hill 
during that time both as patrolman and plain clothes 
man; sometimes on the same beat with him; I never 
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saw or knew anything to cause me to believe Mr. Hill 
was protecting any rooming house or person in the sale 
of liquor. 

ED HILL, a defendant, testified as follows: 


Name, Ed Hill, one of the defendants; 42 years old; 
born in Boise Valley; have been in Idaho all my life, 
but about nine years. I lived in Boise County, moved 
there when I was about 9 years old. My father was 
a farmer; from there I went to Wallace, Idaho, mining; 
lived in Montana for about 7 years; was deputy sheriff 
at Missoula and City Marshal for Saltez and Taft; I 
went to Edmonton, Canada, for about a year; was 
police officer there; came back to Boise. Five years I 
have worked on the police force in Boise, and I went on 
the police force again two years ago. 

I have been city detective since June 1, 1922, hours 
four to one, sometimes later. I am married and have 
two daughters. 

I know some of the defendants better than others; 
have met Goodfriend two or three times, Kinney two 
or three times; know Sheriff Agnew quite well, know 
Ed Ward and Ed Kemp by sight. I know Mrs. Sor- 
enson slightly; do not know Defendant Evans; have 
never entered into any arrangement or understanding 
to have possession of liquor of any kind to sell it or 
manufacture it; I have no knowledge of any of the 
defendants at any time possessing liquor, sold it or 
manufactured it. I never had any arrangement to 
protect the Union or Vernon rooms in any way or any 
other rooming house or person. I never received any 
money from Sorensons or any other person for protec- 
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tion or otherwise as an officer. I never tried to protect 
the Union rooming house, Vernon rooming house or any 
other; I was at Dr. Goodfriend’s office once six or seven 
years ago; have not been there since that time. 


Dr. Goodfriend never at any time told me to lay off 
his friends or he would get my job. I never laid off 
his friends or anybody else’s. 

JOHN JACKSON, recalled as a witness for defend- 
ants, testified as follows: 


Q. I hand you— 

MR. SMEAD: I will say to your honor this is a 
Court file, there is only one piece of it I want. They 
are stapled together, I wouldn’t like to disturb them 
without the Court’s consent; there is only one sheet I 
eare to have. Shall I separate them or have the whole 
file— 

THE COURT: What is it, an original file? 

MR. SMEAD: An original file, yes, and an orig- 
inal affidavit. 

THE COURT: It needn’t be separated. You can 
read into the record what is material. 

Q. (MR. SMEAD): I hand you a Court file, Mr. 
Jackson, calling your attention to the last document 
(witness handed papers) in the file, the last page in the 
file; state what that is, please? 

A. An affidavit for search warrant. 

Q. Before whom was that affidavit taken? 

A. Before me. 

Q. You are United States Commissioner at this 
point, I believe? 

A. Yes, sir. 
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Q. That is an affidavit for a search warrant, is it 
not? 

A. Yes, sir. 

Q. Ihand you— 

MR. SMEAD: I will have this marked, please. 

(Whereupon a certain paper was marked Defendants’ 
Exhibit 34. Said Exhibit 34, offered by defendants, 
consisted of an affidavit for search warrant by the 
witness Paul Reynolds, the search warrant issued there- 
on, and the return attached thereto; said affidavit 
stated in substance, and said warrant related pursuant 
to said affidavit, that the said Paul Reynolds had been 
informed by reliable parties well known to him, that 
said parties had seen several automobiles go to and 
from said house at divers times of the day and night, 
the lights on said automobiles being extinguished before 
approaching said house, and said lights not being turned 
on again until said automobiles had proceeded some 
distance away from said house; that the said informant 
had also gone on said premises and had seen a dim light 
in one of the rooms of said house, and could detect an 
odor of mash and whiskey on said premises. That the 
said affiant, Paul Reynolds, had also been informed by 
other parties that they had seen certain persons hauling 
barrels and other equipment such as is used in the 
manufacture of intoxicating liquors to said premises. 

The foregoing being all of the allegations of said 
affiant and said warrant touching on information of 
the afhant, the said Paul Reynolds, upon the strength 
of which said search warrant was asked and issued.) 

Q. (MR. SMEAD): I have had this marked as 
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Exhibit 34. Now, Mr. Jackson, I will hand you an- 
other exhibit marked 18, and eall your attention to the 
last document that appears in that respect and ask 
you what that is? 

MR. McEVERS: Objected to on the ground that 
the exhibit speaks for itself, it is a record of this Court. 

Q. (THE COURT): What is it, Mr. Jackson? 

A. Affidavit for search warrant. 

Q. (MR. SMEAD): Taken before you? 

A. Yes, sir. 

Q. By whom were these two affidavits made, Mr. 
Jackson? 

THE COURT: No, you needn’t answer that, they 
show for themselves. 

MR.SMEAD: Well, there isa signature here. That 
may be assumed to be the one. I want to identify it 
further. 

THE COURT: I suppose counsel will admit that. 

MR. SMEAD: I assume. It is verified by the 
Commissioner’s seal, your honor. There is probably 
no question about it. 

MR. McEVERS: We introduced one of them. 

MR. SMEAD: I offer on the part of the defense 
that portion of the affidavit, Exhibit 18, the affidavit 
to which I have called the witness’ attention, and that 
portion of Exhibit 34, the affidavit to which I have 
called the witness’s attention. (Hands paper to Mr. 
Davis and Mr. McEvers.) I offer these, your honor, 
as showing on their face the—as showing on their face 
that the information which led to both of these searches 
was not obtained in the manner which it has—if it 
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hasn’t been testified to directly, has been introduced 
by inference into this record and will be no doubt argued 
by the government. Each affidavit. 

MR. DAVIS: Objected to as incompetent, im- 
material, not showing anything whatever, and not 
tending to prove or disprove any matter in issue in 
this case. 

MR. SMEAD: Presumably, your honor, the aff- 
davit for search warrants being a sworn statement 
made in a judicial proceeding, states the truth. In 
2ach case these affidavits were made by a witness who 
has already been on the witness stand in this case for 
the government, and if the affidavits be taken as true, 
they show directly that the information leading to the 
searches was not obtained in the way by which might 
be by the prosecution’s case— 

THE COURT: The only purpose I can see of the 
other would be to impeach the witness. 

MR. SMEAD: Sir? 

HHE COURT: Impeach. 

MR. SMEAD: No, sir, not necessarily to impeach 
the testimony, but to rebut the inference at least which 
the prosecution’s witness has left. 

MR. DAVIS: I understand to impeach that infer- 
ence. 

THE COURT: You offer it in evidence for impeach- 
ment purposes or not? 

MR.SMEAD: Iecan’t, yourhonor. I believe I was 
not permitted to go very far with the witness who 
made these. I offer them, yes, for impeachment of 
that witness. 
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THE COURT: You didn’t show them to him” 


MR. SMEAD: I asked about the search warrant 
and wasn’t permitted to. 


THE COURT: I think you asked him about it— 


MR. SMEAD: Your honor will recall I asked him 
about making an affidavit in each of these cases and 
asked him if the matter which was stated in the affi- 
davit was true, and your honor sustained an objection. 

THE COURT: Yes, but the affidavit wasn’t shown 
him. 

MR. SMEAD: I don’t know this particular one of 
these affidavits. 

THE COURT: Was he here when the affidavit was 
used? 

MR. SMEAD: I think when—I don’t offer them 
on the theory of impeachment particularly. I offer 
them on this theory that the prosecution’s case shows, 
ostensibly at least, that there was a cooperation, a 
community of operations in the office of the prohibition 
director in this city in connection with the case which 
is now on trial, and it is open to inference and will be 
argued that the evidence, the information rather, which 
led to the search of the Vernon Hotel and the subse- 
quent later search of the Evans place and the arrest of 
Ed Kemp was obtained by these witnesses who claim 
to have heard the things in Dr. Goodfriend’s office. I 
offer these as records of judicial proceedings to show 
that such isn’t the case. I think they are the best 
evidence. The affidavit is the original record in each 
of those cases, the very first record that is made, and 
shows on its face that the information was not so ob- 
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tained, and the search warrant wasn’t issued on in- 
formation which it is now claimed was gotten through 
Goodfriend’s office. I think they are competent as any 
other judicial record is competent for that purpose, to 
prove the facts that appear on its face. 

THE COURT: Objection sustained. 

MR. SMEAD: Note an exception. 


MR. SMEAD: That is all, Mr. Jackson. 

J. R. SMEAD, witness for defendants, testified as 
follows: 

Attorney at law, Boise, Idaho; I am the party whose 
name has been mentioned a number of times in the 
course of this trial; have known Dr. Goodfriend ten or 
twelve years. For the past three months my office has 
been on the same floor of the Empire Building as Dr. 
Goodfriend’s office, directly west, about 35 or 40 feet. 
The conversation related by one of the witnesses for 
the prosecution that I had with Dr. Goodfriend in 
which it was claimed I was overheard conversing rela- 
tive to the Ku Klux Klan did not occur as the witness 
stated; I don’t know of any similar conversation unless 
it was in his office that he told me of an Anti-Ku Klux 
Klan organization; I don’t know whether that was in 
his office or in front of the building, but that was the 
only conversation I ever had with him on that point. 
It was never stated by either of us in such conversation 
that the organization was to be effected to prevent any 
parading of the Ku Klux Klan. There has been a good 
deal of talk for the past three or four months concerning 
the Ku Klux Klan. I heard the testimony with refer- 
ence to Carl Sorenson’s bond. The first I knew of 
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Sorenson’s arrest was early in the morning his wife 
called me on the telephone and told me he had just 
been arrested; shortly after at my office she asked me 
to help her get a bond. I went to Dr. Goodfriend and 
asked him if he would sign such a bond. He refused 
and gave me certain reasons for his refusal; he stated 
in the first place that he had previously signed some 
bond and that a report of that had appeared in the 
newspaper and among other things his wife didn’t like 
it, and: wouldn’t like to have him reported as signing 
bond or bonds in that sort of a prosecution because of 
the nature of the case, it being a liquor case; altogether 
I approached him about it three times; Sorenson was in 
jail during all that time; he was arrested on Saturday 
morning and released some time the following Monday. 
The second time I talked to him he told me practically 
the same thing; he finally said if a bond couldn’t be 
arranged for any other way he might consider it if 
Mrs. Sorenson could find another signer to go on the 
bond with him. I told him, of course, that would be 
necessary anyway, and the matter was left at that. 
Some time on Monday, the 29th of January, Mrs. Sor- 
enson brought a lady to my office who was willing to 
sign Mr. Sorenson’s bond, and I got in touch with Dr. 
Goodfriend and asked him to come in, which he did; 
he finally said he would sign the bond with this lady 
and did so. 


I acted as attorney for Ed Kemp after he was released 
from jail. I made my arrangements with Mr. Kemp 
direct. I made no arrangements with reference to 
Kemp’s defense through Dr. Goodfriend; Dr. Good- 
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friend didn’t send Kemp to me that I know of. As I 
understand it, he came to my office directly on his 
release from jail at the suggestion of Commissioner 
Jackson. 


The first time Mr. Kemp’s bond was mentioned to 
me, Dr. Goodfriend came to my office and told me that 
aman by the name of Ed Kemp had been arrested on 
the previous day in some raid on a still, and that some 
of Kemp’s friends thought they could raise a bond for 
him, and inquired whether I would see to placing the 
money in such a manner that it, not being Kemp’s 
money, would not in the event of conviction, be taken 
to pay his fine. Goodfriend stated that he had been 
requested by some of Kemp’s friends to look after it 
and he came to me for the purpose of having me put 
up simply as bond money and not Kemp’s money. I 
told him if the money were raised to let me know and 
I would look after it; I told him at the same time that 
if they were going to raise the money and wanted to 
be sure it wouldn’t be taken to pay a fine they could 
place it with a surety company and get a surety bond; 
Goodfriend said he would call up Ensign & Ensign and 
see about getting a surety bond. Later in the day he 
came to my office and told me that he had called and 
that they would write the bond if the money were de- 
posited, but it would cost $20.00; later I went to the 
doctor’s office and told him I didn’t think there was 
any necessity of spending the $20.00; that the cash 
could as well be put up; it would be just as safe as it 
would be in the hands of the Surety Company; he told 
me to look after it and do it that way. Later the same 
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day he told me that the money was ready and I went 
to his office and in his inner office at his desk he counted 
out $1000.00 and I explained to him that I would take 
a receipt for it in my name as trustee for several third 
parties; so it would be understood it was not Mr. 
Kemp’s money; I don’t know who contributed the 
money except what I have been told. 


I never had any conversation with either or both of 
the Sorensons when Dr. Goodfriend was present. The 
professional conferences which I had with him were 
had in my office and nowhere else; the first time I ever 
heard of Mrs. Sorenson or her troubles she called me at 
my house the morning of January lith, the day after 
she had been arrested and asked meto come to my office; 
about 9 o’clock she called me at my office; she came 
to my office and told me the Vernon Hotel had been 
searched and she had been arrested the day before. 
That was the beginning of my acquaintance with her; 
I have talked to Dr. Goodfriend in his office, but have 
never had any conversations with either of the Soren- 
sons there; or any professional conferences there with 
anyone else. Dr. Goodfriend took me into his office 
and told me that some one had told him, by way of 
gossip, that it was reported Mr. Webb claimed to have 
bought a drink at the Vernon a day or two before; he 
never made any such direct statement to me; that was 
after Mrs. Sorenson was arrested; I never knew Mr. 
or Mrs. Sorenson prior to her arrest on January 10th. 
On one occasion I was talking with the doctor in his 
inner office and when I came out Mrs. Sorenson was 
waiting in his waiting room. I had opportunity and 
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occasion to observe Mrs. Sorenson’s mental and nerv-- 
ous condition. When I first saw her she was very 
nervous and at times almost hysterical. She was men- 
tally upset, and after her husband was arrested and 
an abatement filed against the hotel her condition was - 
very much aggravated, became worse. Beginning with 
her arrest on January 10th and culminating with the 
arrest of her husband and abatement proceeding, her 
con, dition gradually became worse, more and more ab- 
normal. That is the reason I consulted Dr. Goadfriend 
about her husband’s bond. After her husband got in 
jail, the woman was almost beside herself and she was 
in a lamentable condition mentally, at least it seemed 
so to me. The first day she was in my office five or 
six times; the next day, Sunday, she called me at my 
house three or four times; on Monday she was ready 
to see me before I was at the office, and she was in 
there a couple or three times that day before the bond 
was finally fixed up; I spoke to Dr. Goodfriend about 
her apparent condition; I had learned that he was her 
physician and had been treating her, and I talked 
with him about the woman’s condition. I never asked 
Dr. Goodfriend to get a bottle of bonded whiskey 
for me. 


Dr. Goodfriend never called me up in connection 
with Mrs. Sorenson’s case. The first I ever knew 
about that was when she called me at my home on the 
morning after her arrest. Nobody on the night of 
January 10th talked with me with reference to Mrs. 
Sorenson or her case. I represented Mrs. Goldsberry 
at her preliminary hearing in Justice Court; that is as 
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far as that case has progressed; I became Mrs. Golds- 
berry’s attorney because she came to consult me about 
her case. That is all I know about it. She came to 
my office. I filed for Mrs. and Mr. Sorenson in con- 
nection with the criminal charge brought against them 
a petition to have the search warrant and the search 
held under it illegal; that is the extent of my connection 
with that case up to the present; I filed a petition 
which is specially filed in that sort of a case for that 
purpose. I saw a good deal of Mrs. Sorenson from 
January 10th to the time the abatement action was 
filed. She did a good deal of talking; it depended on 
her mood whether she talked in a low or loud tone of 
voice; sometimes she seemed to be melancholy and very 
subdued and despondent, and other times she was pretty 
well strung up and talked in a loud and high key; she 
did quite a lot of talking at times. I have represented 
Carl Sorenson in criminal matters only insofar as his 
interests were combined with his wife, insofar as the . 
search warrant was concerned. She was arrested by 
the commissioner and bound over to this Court. Be- 
fore I took any action an information was filed in this 
Court against her and her husband jointly. 


My office phone is 777. I heard the part of the testi- 
mony of Mr. Nickerson, the prohibition agent. He 
testified that he heard Dr. Goodfriend go to the tele- 
phone and call 777 and say, “Is Mr. Smead home, tell 
him to hurry right down.” 777 isnot my home number, 
he didn’t get my home if he called that number; that 
has been my office number for about 12 or 14 years; 
my house number is 682-J. 
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There are a good many other tenants on the 5th floor 
of the Empire Building in and out of Dr. Goodfriend’s 
office, and he was out and in a good deal. I do not 
recall of any instance when I knew that Dr. Good- 
friend’s office was locked, and I can’t now ever recall 
of seeing the outer door closed during the day time, at 
least. If Mr. Nickerson said he called 777, he wasn’t 
calling my home; I recall some other testimony that 
was given about an alleged conversation between the 
doctor and myself concerning Ed Kemp; after I put 
up Kemp’s bond money, probably the next day, Janu- 
ary 17th, the doctor asked me in substance what kind 
of a case they had against Kemp; he apparently wanted 
my opinion, and I told him that at present they had 
merely charged him with possession, and further than 
that I didn’t know what the final charge would be, 
whether they would lay more than one charge against 
him or not. I didn’t say that they couldn’t convict 
him for manufacturing because they didn’t catch him 
when he was running the still; not while I was awake, 
anyway. I had no idea that he could not be prose- 
cuted unless he was caught with the still in operation. 


ED WARD, a defendant, testified as follows: 

Age 26; single; raised in Boise; worked at the Nata- 
torium, the Ford garage, and drove taxi for the Central 
Auto Livery. Was in the service during the war, went 
back to the Central Auto Livery until November 1, 
1922. Had been living at the Oxford Hotel because 
I got room rent in addition to wages; the room rent 
was cut out and the wages reduced. I quit employ- 
ment; I could not afford the room rent and moved to 
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the Union Rooms. My room there was $4.00 a week; 
I am not and never have been interested in the Union 
rooms; it has eight or nine rooms; I know Mrs. Golds- 
bury, the lady who runs the place. Have known Dr. 
Goodfriend about three years; took an application to 
be examined for the Eagles Lodge to him; have hauled 
him in a taxi several times when his car was out of 
order. In January, 1923, I consulted Dr. Goodfriend 
professionally for eczema on my arm which inconven- 
ienced me very much; this was about the first of the 
year; he prescribed for me; later I consulted Dr. Ward. 
He gave me a prescription which made my face sore 
and my eyes were swollen shut next morning. I went 
back to Dr. Goodfriend; I have the trouble still. Con- 
sulted Dr. Goodfriend a number of times in January. 
Have known Mrs. Sorenson ever since I was small; I 
knew her when she lived at Star; I met her husband 
last summer for the first time; do not know him very 
well. If he called 3141 about the 28th of December, 
1922, it was not I. I never talked to Carl Sorenson 
in my life over the ’phone. 


I might have been in Goodfriend’s office on January 
9th; I don’t remember the dates I was there; I usually 
went in the forenoon. Do not recall going there in 
the afternoon. I don’t remember ever being there as 
late as 7 o’clock in the evening. I had no conversation 
with Dr. Goodfriend about having me as his outside 
man, and establishing a gallon route; he did not say 
I would have to get a decent sort of a car and I didn’t 
say to him that I had nothing but a Ford now. I 
couldn’t have said that because I had no Ford or any 
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other kind of a car during the last year. I had no 
access to a Ford or any other kind of car since I left 
the Central Auto Livery; a year ago last fall I had a 
Ford bug. I sold that to Frank D’Amant of Boise. 
I never discussed with Goodfriend any arrangements 
between myself and him or anybody else to sell or 
possess liquor. . 


I remember when the Vernon was raided. I heard 
of it the evening of the raid on the streets, and read 
about it in the papers; subsequent to that I was in 
Goodfriend’s office; it might have been on January 
10th; I might have been there on the 14th of January; 
Several days after the raid on the Vernon when I was 
at Dr. Goodfriend’s office for treatment, I remarked 
about the raid and Mrs. Sorenson’s arrest, and he said 
he had heard a couple of attorneys discussing it and in 
their opinion the search warrant was illegal. He said 
only that in order to obtain a search warrant from the 
Government some one has to swear to an affidavit that 
there is whiskey in a certain room, registered under a 
certain name, and that there was a mistake of that 
kind in the search warrant; that conversation had no 
personal reference to myself. I knew Mrs. Sorenson 
and knew Goodfriend was acquainted with her; I have 
seen her in his office; knew she was there as a patient; 
I may have been in Goodfriend’s office on January 
26th. I was there once when Mrs. Goldsberry was 
there. I didn’t go with her. I don’t remember what 
day that was. I think it was in the afternoon; she 
was sitting in the reception room; I went into his 
private room for treatment; the door was closed; Mrs. 
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Goldsberry remained in the reception room. I don’t 
recall any conversation at that time. I did not say 
all my friends were in jail; I had no friends in jail that 
I know of. 

I didn’t know Ed Kemp prior to my arrest on this 
charge. I first saw him in the U. S. Marshal’s office 
on February 12, the night of my arrest; I never knew 
Defendant Kinney prior to the night of my arrest; I 
had never seen him that I know of. I had a speaking 
acquaintance with Sheriff Agnew, never held a conver- 
sation with him in my life. I know Chief Griffith to 
speak to him. I first learned that I was supposed to 
be in conspiracy with these parties the night of my 
arrest; I never agreed or conspired with anybody con- 
cerning the possession, sale or manufacture of intoxi- 
cating liquor; when I saw Mrs. Goldsberry in Dr. Good- 
friend’s office, I didn’t go there with her; she had been 
a patient of his; she is the lady who conducts the place 
where I room; about the first of the year she was 
threatened with pneumonia; she was in bed for a few 
days; it is possible that there may have been a call 
from Dr. Goodfriend which I answered about that 
time; I do not remember; the conversation testified to 
by the witnesses for the Government relative to any 
arrangements contemplated between you and Dr. Good- 
friend concerning liquor did not take place. 

ON CROSS-EXAMINATION the witness testified: 


The proprietor of the Central Auto Livery is Joe 
Millich. My employment ceased November Ist. I 
have had no steady employment since. I have been 
stopping at the Union Rooms. When Mrs. Goldsberry 
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was ill I answered the telephone and looked after things 
around there once in a while; anyone that happened to 
be there did it for her. I was not there most of the 
time. I had no employment, but I did a few odd jobs. 


Dr. Goodfriend did not tell me he wanted me not to 
get moonshine whiskey from anyone else, to get it all 
from Carl, because if I got it from anyone else it would 
just help to keep them here; no such conversation oc- 
curred. He didn’t tell me that if I bought it from 
anyone else he could not afford me protection. He 
didn’t tell me to start a gallon route about town nor if 
anyone wanted 10-gallon kegs to let them have it, but 
be sure and get the kegs back. I did not tell him that 
I had sold a girl from Nampa two bottles or that I 
eould establish a trade outside of Boise. He didn’t tell 
me I was to register under a fictitious name when I 
was away. He did not tell me to be careful about my 
caches; to change them every day and more than once 
a day if necessary. He didn’t tell me to go right ahead 
except to be careful about the caches; he didn’t tell 
me not to shut down but keep going and be careful, nor 
did he say anything about Colonel Marsters; he never 
mentioned his name to me in his life. I didn’t say 
they watched my place Friday; that I was afraid if 
somebody got a bottle and then when he went out of 
the door some of that gang would hit him in the head; 
I didn’t say anything like that; he didn’t say they 
couldn’t search anyone without a search warrant, it 
wouldn’t be evidence; don’t sell strangers a drink; he 
didn’t say to put the cache in a room and register that 
room under a fictitious name. He didn’t say not to 
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lay down on the job or anything like that at that time, 
or any other time. When Henrietta Goldsberry was 
there she was in the outer office and the doctor was 
there with her. The doctor and I went into the inner 
office; she might have gone away with me, but I don’t 
remember of it; I did not hear any conversation between 
her and the doctor at that time. 

ON RE-DIRECT EXAMINATION the witness tes- 
tified as follows: 

About three weeks ago I paid Dr. Goodfriend $7.00 
in front of the Idanha Hotel; just happened to meet 
him there and asked him how much I owed him; I 
never paid him any money at any other time; the day 
I paid him was before the indictment, for the treatment 
I had received. As near as I can remember, I was in 
his office five or six times during January. 

CARL SORENSON, a defendant, testified as follows: 

I am the husband of Edith Sorenson, one of the de- 
fendants; 42 years old; 3 children; residence Vernon 
Hotel, Boise, since November 15, 1922; prior to that 
at the Union rooming house; was in the Union from 
June to November. Prior to that time I lived in 
Denver, Colorado, for over five years; am night yard 
master for the Union Pacific; came here on a telegram 
that my wife was sick last June; she came here because 
Dr. Krakaw advised me her nervous condition would 
not stand the high altitude any longer. About the 
first of March, 1922. JI am on an indefinite leave of 
absence; still in the employ of the Union Pacific; I have 
not been well since my operation last June at Denver; 
have had intestinal trouble ever since; I am all right 
and other times am in bed with it. 
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(Defendant’s annual pass on the Union Pacific, 
marked Defendants’ Exhibit 35, offered in evidence.) 


My wife had furnished the Union rooms when she 
came here. It has about eight rooms. My wife was 
living there when I came here and she had some 
roomers. The other rooms were furnished for us to 
live in; when the boy and I came. I know Dr. Good- 
friend; I met him four or five days after I came here; 
my wife called him; he has treated me practically ever 
since. I go to him according to the way I am feeling; 
if I feel worse I go more often; my wife’s nerves were 
getting bad again when she came here; her ear was 
operated on the first part of July by Dr. Nourse; since 
then I have had Dr. Maxey, Dr. Heine, Dr. Jones and 
a couple of doctors in Nampa; Dr. Goodfriend started 
treating her in August; she is still doctoring with him; 
she would consult him twice a week and sometimes 
three or four times. At the present time she is sick 
in bed, for the past two days. 

We left the Union rooms November Ist; bought the 
Vernon Hotel, are living there now. I have had liquor 
in my possession at the Vernon Hotel, about three 
quarts; never had any other amounts there at any time. 
Never sold any there; my wife never sold any to my 
knowledge. I know Defendant Kinney when I see him; 
first met him the day my wife was arrested; I was not 
home when she was arrested; I saw Kinney when he 
brought my wife from jail to see about her bond and 
took her to the hotel; I was at Dr. Goodfriend’s office. 
I had called up and found out her bail was $500.00. 
I didn’t have that much myself, so was out trying to 
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get the rest of the money. Dr. Goodfriend was prac- 
tically the only man to whom I felt like going; I hadn’t 
had any dealings with anybody; I got $300.00 from 
him at that time; I had the other $200.00; when I first 
went to Dr. Goodfriend he didn’t have that much 
money. I told him he knew I couldn’t leave her in 
over night, and I didn’t know where to get the money 
if he couldn’t help me; he said-he would do the best he 
could to get it; I left word with the boy if his mother 
came home tell her to come over to Dr. Goodfriend’s 
office, and while the doctor and I were talking my wife 
and Mr. Kinney came there. We talked a little and 
I told Kinney to take her back and I would see if I 
could get the money and would call him. The doctor 
got the money; and it was arranged that I was to pay 
it back to him as quickly as possible, not over a week 
or ten days. I paid it back. The money was raised 
and Mr. Kinney came back to Dr. Goodfriend’s office. 
We counted the money out to him; he said he didn’t 
know whether she would have to go back with him or 
not, he would find out; he called somebody on the 
’phone and said she would have to go back with him. 
He took her up to the county jail and she was released 
then. 


I have seen the defendant Agnew four or five times. 
The only time I really met him was the first of October. 
No arrests were made after that search. 1 had seen 
Mr. Agnew a couple of times up at the Elks’ lodge. 
I know Mr. Ward; I know Mr. Hill, have just talked 
to him up at the hotel once or twice, when he came up 
to look the register over; I know defendant Griffith 
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when I see him. I couldn’t state the dates when I 
have been in Dr. Goodfriend’s office; I have been there 


myself and generally go with my wife when she goes 
up. I never talked to Goodfriend about operating a 
still; I had no occasion to; nothing was ever said about; 
calling up Ed to find out whether he wanted anything. 
I never called anyone by the name of Ed from the 
doctor’s office; I never called 3141 from his office. On 
January 10th I was in Goodfriend’s office; I did not 
have any conversation with Kinney about the validity 
of search warrants; I think I said they had room 207 
but we didn’t have any recom like that; Dr. Goodfriend 
didn’t say at that time for me to go and Kinney to 
follow later. I remember I said I would go over and 
get my wife ready to go back with Kinney; the tele- 
phone conversation I remember was when I ealled up 
the hotel. I didn’t state to Dr. Goodfriend at that 
time that I had 50 gallons and couldn’t sell it. All I 
remember ever saying was after I saw in the papers 
Ed Kemp had been arrested with 50 gallons; I believe 
I made the remark to the doctor that it was a wonder 
he kept 50 gallons on hand; that was Ed Kemp, one of 
the defendants. I had seen him around the streets. 
I didn’t know his last name was Kemp; I never had 
any conversation with Dr. Goodfriend about the Union 
Rooms; never told him Edith sold out all she had on 
hand or that she didn’t shut down at all after the raid; 
he did not ask me to take Ed Kemp some tobacco to 
the jail. I didn’t go to the jail to see him. I did not 
eall 26 and ask for Kinney. My wife never said in 
my presence that she paid Hill $75.00 a month or paid 
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him a dollar a day since she had been at the Vernon. 
We never paid Hill anything for protection or anyone 
else, nor did my wife to my knowledge; I never saw 
Mrs. Curtis that I recall prior to the time she came on 
the witness stand. Dr. Goodfriend didn’t state to me. 
that we wouldn’t start again until we got this thing all 
cleared up nor that they would have got my car if it 
hadn’t' been for him. I never had any conversation 
with him about my car. I don’t know whether he knew 
I had a ear or not; I don’t know anyone by the name 
of Tip. I have never talked to Dr. Goodfriend about 
such a man; Dr. Goodfriend didn’t tell me he wanted 
me to bring him a receipt for the $500.00 bond; a few 
days after my wife was arrested she got a receipt for 
her bond and took it up to the doctor because we 
hadn’t paid him his $300.00 yet. I got that receipt 
from him when I paid him the $800.00. I had one 
conversation with him about the arrest of Ed Kemp; 
I said I didn’t see how they can keep him out of .jail 
for that; I can’t place the dates; I have no notes; I 
don’t know Defendant Evans; I never saw him before 
I came here to trial; I never talked to Dr. Goodfriend 
about him; Dr. Goodfriend never said he was going 
to give me any money for Tip; he never gave me any; 
I don’t know any such man; I got $50.00 from Dr. 
Goodfriend once; that is the check which is an exhibit 
here. We bet on the Twin Falls-Boise football game 
Thanksgiving and he lost. My boy is going to high 
school; I bet against Boise because I thought they 
would lose; they were pretty well crippled up. The 
only time there was anything said about Defendant 
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Hill was one morning when we were talking about 
Dr. Almond and I said Hill was up to the hotel last 
night and wanted to know if we had any girls there 
and looked the register over; then I said I heard they 
quarantined the California. I never heard any other 
discussion about Hill. The doctor said that Chief 
Griffiths thought that my wife had made some affidavit 
or something to somebody to go in front of the Grand 
Jury against the Chief; I said no such thing took place 
because my wife wouldn’t do anything like that unless 
I knew it, and I couldn’t see what she could say against 
the Chief. We started to go and the Chief came out 
into the hall and asked us if we knew of anything he 
had done; we said we hardly know you, either one of 
us; I believe he asked whether his men had taken any 
money from meor my wife. I told him no. Sam Webb 
was never mentioned, and I didn’t say that I had two 
men who would say I didn’t sell him any. I didn’t sell 
Webb any whiskey ner did my wife to my knowledge. 
I never had any agreement or arrangement with the 
defendants or any of them, or anybody else concerning 
the manufacture or sale of liquor. 

I had three quarts of whiskey in the hotel for my 
wife and myself, to make her some hot toddy so she 
could sleep. She would go three or four nights with- 
out sleeping at all, and I told her to ask the doctor if 
whiskey would hurt her. Later she said he thought 
it wouldn’t hurt her, she might try it. I don’t know 
the man who brought it up. 

ON CROSS-EXAMINATION the witness testified 
as follows: 
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I got the whiskey for our personal use; I take a drink 
once in a while; a man came to the hotel and asked if 
we could use any whiskey; I had never seen him before. 
Some days I would take a drink. I take it out of a 
whiskey glass. I kept the whiskey in our bed recom in 
that big pitcher there. There was a towel over the 
pitcher. I kept whiskey in the bottles, was going to 
bottle it up. It was in the jug when I got it; I poured 
it into the pitcher to let it set and let the fusel oil arise 
on top of it. I was going to bottle it and spilled it on 
the floor; my wife then went and got me the tray and 
pitcher; the Federal officers poured some of the whiskey 
into the small bottles. I made myself some beer that 
spoiled. I was going to try to make another batch, 
and intended to use the corks to bottle up the beer. 

The football game was on Thanksgiving day. I got 
the check a week or ten days later. I had no trouble 
collecting the bet. JI mentioned 50 gallons to the doc- 
tor once; it was on the 14th when Kemp was arrested. 
I know when he was arrested. I have heard it enough 
by now. 

There is no room 207 in the hotel; there is a room 2 
and a room 7; we lived in rooms 2, 8 and 4. The whis- 
key was found in room 2. I didn’t telephone not to 
let Florence in room 7. 

Kinney left Mrs. Sorenson at the hotel while he came 
over to Goodfriend’s office when I called up and told 
him we had the money. There was no particular rea- 
son for his coming over to Goodfriend’s office; I think 
the doctor counted the money out on his library table. 
There was no reason why I didn’t give it to him; I 
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don’t know whether we left the Empire Building sepa- 
rately or together. I said I would and get Mrs. Soren- 
son ready. 

ON RE-DIRECT EXAMINATION the witness tes- 
tified: 


I never had any cache of liquor in the Vernon Hotel 
-at any time that I was there. 

MRS. A. J. BROWN, a witness for defendants, testi- 
fied as follows: 

{fam a married woman; live in Boise; am Dr. Good- 
friend’s niece by marriage; my father is his wife’s 
brother. My family lived on the Evans place next to 
Dr. Goodfriend’s place across from the Whitney school 
in the spring of 1922, and moved away in September, 
1922. I was married in August, 1922, prior to that 
time I lived with my folks on the Evans place; there 
were papers and periodicals brought over to that place 
from Dr. Goodfriend’s place. Idaho Farmer was brought 
over. Isawitthere. It came frequently; those papers 
were subscribed for by Dr. Goodfriend; came to his 
house and then over to my father’s house. I have read 
articles in them. The issue of The Idaho Farmer 
marked Exhibit 15 and 16 are such as the papers that 
were mentioned, left strewn around the house when my 
folks moved away. 

CROSS-EXAMINATION: 

Mother said she wouldn’t take any of those old papers 
and left them lying there. They were not cleaned up 
and burned. 

JAMES KINGSLEY, a witness for defendants, testi- 
fied as follows: 
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Residence 404 Empire Building. Have lived in Boise 
38 years; am engineer in the Empire Building. Have 
worked there for 18 years, ever since the building was 
built; my duties take me to the various offices to make 
repairs and replacements; I know where a man named 
Guy Curtis had offices during the months of December 
and January last past; on the 5th floor adjoining Dr. 
Goodfriend’s office; there was a connecting door be- 
tween the one Curtis office and Dr. Goodfriend’s pri- 
vate office; I went in to fix that door on Sunday morn- 
ing, February 11th. I put battening or moulding 
around on the cracks; before repairing the cracks I 
looked through them; the widest crack was about 1/8 
of an inch; in places it was narrower than that. You 
could see from the crack the other side of the office, a 
space about 6 inches wide; that is taking in a field of 
vision about six inches wide across the office. I exam- 
ined the top of the door around the top where it didn’t 
quite fit up to the frame. The crack was about the 
same as on the side of the door, and at one corner 
probably a little over 1/8 of an inch wide. It got quite 
narrow toward the back of the door; through that 
crack you could see the top of Dr. Goodfriend’s desk, 
that is the side that the windows are on on 10th street. 
You couldn’t see on that side clear to the floor. There 
is a little room partitioned off in the doctor’s office 
constructed of wood and glass that isn’t transparent; 
that partition extends a little over six feet from the 
floor; it would not be possible in looking through either 
of the cracks to see any person who happened to be 
seated on the 10th street side of that partition. It 
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wouldn’t be possible in looking through the crack on 
the hinge side of the door, the vertical crack, to see 
any one standing close to the corner of that partition; 
the field of vision strikes the opposite side of the doc- 
tor’s office about the edge of the first window from the 
corner of the building, the one farthest south. I fixed 
that door on the 11th of February by orders of Mr. 
Richards, manager of the building; he told me to do 
that on February 8th; a week or ten days prior to the 
Sth of February, Dr. Goodfriend had spoken to me 
about the condition of the door; I didn’t fix it because 
I had no authority to go into rooms without Mr. Rich- 
ards’ orders. 


E. C. BOOM, a witness for defendants, testified as 
follows: 


Residence, Boise, Idaho; 53 years old; Federal Pro- 
hibition Director for Idaho since organization of service 
to August, 1921. 

I am acquainted with Dr. Goodfriend since the sum- 
mer of 1921. I am now practicing law in the Empire 
Building in Boise; my office entrance is almost directly 
across the hall from the entrance to Dr. Goodfriend’s 
offices; during the past fall, in the political campaign, I 
heard Goodfriend express opposition to Agnew’s candi- 
dacy, I had agood many conversations with him; he said 
he disliked some of Mr. Agnew’s then deputies, particu- 
larly Bud Driscoll and Andy Robinson, that Driscoll 
had been a bootlegger, and on one occasion had arrested 
Goodfriend when he was unarmed and made no resist- 
ance, backed him up against the wall with a large 
revolver and made him hold up his hands, and he said 
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on account of that he had a great deal of personal 
animosity toward Mr. Driscoll, and he didn’t think that 
was the kind of a man to have for deputy sheriff. 

At times Goodfriend has expressed himself to me as 
against the moonshine liquor business, said it was very 
closely related to the problems of social diseases among 
young people. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

I don’t know that he proposed the recent campaign 
to clean up social diseases here; I heard him say it 
would be a great check to the diseases referred to if the 
young people could not have moonshine whiskey and 
automobiles; I don’t think Dr. Goodfriend ever ex- 
pressed himself to being opposed to prohibition laws 
as they now stand or ever have stood; the conversa- 
tions were brought about concerning what he said con- 
eerning moonshine as being related to the younger 
generation. 

WILL LYLE, a witness for defendants, testified as 
follows: 

Residence South Boise; have lived here about 20 
years; I am a laborer, sheep shearer, logger, anything 
in that line; family grown up, two children, live with 
my mother. 

Have been here the past winter; know Ed Kemp, the 
defendant, for 14 or 15 years; know of him being 
arrested last month; a man by the name of Henry 
Hammock spoke to myself, Joe Gakey and Jim Whit- 
ing about procuring bail for Kemp; we did so; I con- 
tributed $300; I asked Dr. Goodfriend how the money 
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could be put up so that none of it would go for a fine 
or attorney’s fees; he said he would find out and after- 
wards told me and I turned the $1000 to him for 
Kemp’s bail; I don’t know how he arranged it except 
what he told me. 

ON CROSS-EXAMINATION the witness testified 
as follows: 

J am not doing anything at present. I am going 
sheep shearing right away; haven’t been working since 
October; I don’t know Henry Hammock’s business, I 
don’t know where he works; I see him around a good 
deal; Joe Gakey had something wrong with his eye; 
Goodfriend treated him; think he has nothing wrong 
now; Hammock said Kemp wanted to know if his 
friends would see about getting him out of jail. We 
had known him quite a while, discussed the matter at 
the White House Cigar Store; Gakey said he was going 
to Goodfriend’s office the next morning to have his 
eye treated, and I said I would go up with him and 
ask Goodfriend about putting up the money; I said 
if I go to an attorney he will charge for it, and if we 
ean find out without paying it will be better; I thought 
the doctor might be able to find out. 

I haven’t worked any since October; Gakey put up 
$350, Whiting put up the rest; I turned the money 
over to Goodfriend. 

ON RE-DIRECT EXAMINATION the witness 
testified as follows: 

I don’t know where Whiting is just now; about 
February 1 he said he was going to Baker, Oregon, and 
I haven’t seen him since. 
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HENRY GOODFRIEND, a defendant, testified as 
follows: 

Live in Boise 11 years; born in New York City, 48 
years old; married, have a son, my wife’s boy, at the 
State University; have been practicing medicine for 25 
years; educated in the New York public schools, the 
College of New York, Columbia University, Universal 
Hospital in Vienna, and was at Heidelberg; have lived 
in the West 20 years or more; was once physician for 
construction company in Nevada, came to Idaho about 
1902; have an office in the Empire Building in Boise 
on the 5th floor, have been there 9 or 10 years; practice 
has been of a general nature; try to specialize in diag- 
nosis; it is rather difficult to do so here; do a good deal 
of genito-urinary work, that is venereal diseases; write 
prescriptions; maximum prescriptions has been as high 
as 128 in a day down to 60 or 70 a month; most pre- 
scriptions filled at the Whitehead Pharmacy in Boise, 
some at other drug stores. Have been called on to 
make contributions to all public causes, contributed 
more than $500 to the local opposition prohibition cam- 
paign in Idaho, contributed from $200 to $300 to the 
work of Mr. Buljen, an Evangelist who was here a few 
years ago; belong to and contribute to the Congrega- 
tional Church; contributed twice to the Y. M. C. A. 
building fund, was a regular contributor until two years 
ago; contribute to the Sunday School work in this 
city from $25 to $50 a year. 

Practice comes from this city and from outside of 
this community, some from all over the state. 

Know Sheriff Agnew, Kinney, Griffiths; don’t know 
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Hill very well, Mr. Griffiths; know Kinney very well 
and Agnew fairly well; know Carl Sorenson, his wife; 
have known Ed Kemp ever since coming to Boise; I 
have been the Eagles’ Lodge physician, paid by the 
lodge, for five consecutive years; knew Kemp pretty 
well through that lodge; he has done me a good many 
favors; know Sorensons since sometime last summer; 
was called to their home when he was sick at the Union 
Rooms; met his wife there also; he has been a regular 
patient of mine, has a chronic intestinal trouble; his 
wife has been a regular patient since last August, has 
visited my office very regularly; Mr. Sorenson came a 
good many times also; his wife came with regularity 
about twice a week, then she came in more frequently, 
and when her troubles came on it seemed that she was 
there continuously; I don’t care to say much in regard 
to a woman’s illness, will say only in the sense that it 
might bear on this case; she is a nervous, hysterical 
woman, bordering at times closely on melancholia, then 
at times her condition is such that she has suicidal ten- 
dencies; then other times she is extremely excited and 
difficult to control, she complains of creeping sensations 
and extreme insomnia. 


I took interest in the political camapign before the 
primaries last summer, I usually do. I was interested 
in the defeat of Agnew at the primaries; I fought him 
because his deputies didn’t set right with me, particu- 
larly Bud Driscoll; I feel that as a citizen I might be 
handled without having a gun pushed in my stomach 
without being called a son-of-a-b—. He did that to 
me and I never felt kind towards him; also I didn’t care 
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to be arrested by a professional bootlegger; I heard 
Mrs. Coppedge’s testimony; she lives near my home, 


on the bench across the river near the Whitney school 
house; I have lived there ever since I have been in 
Boise; it is about 214 miles from town; one primary 
election day I talked to Mrs. Coppedge and some other 
women, I was interested in Jackson, who was running 
against Agnew; I wanted Whitney precinct to give 
Agnew as few votes as possible; I told those ladies some 
things I thought I knew, I thinkI referred to certain 
bottles of liquor which I had possessed and had labeled; 
I had those bottles in a diligent effort to show that it 
came through Mr. Driscoll; I bought three bottles but 
the evidence was not sufficiently connected to make it 
a certainty; I showed those bottles to the prosecuting 
attorney; he knew I had them; Mr. Agnew won at the 
primary by a small margin; I saw him late that night 
in front of the Capital News in company with Carl 
Norris, justice of the peace; I congratulated him, told 
him I am a good loser, but that he didn’t win because 
I wanted him to; I told him I would give him one barrel 
and would fight him harder at the general election, 
would make every effort to defeat him; he had already 
asked me why I was fighting him and told me not to 
be too hasty, he had a change in mind; I told him | 
wasn’t particularly fighting him but was fighting Bud 
Driscoll; he suggested he would see me later, and did 
at my office in the Empire Building; we talked over 
general conditions, I talked as to general election and 
the outcome, and he finally told me he had made up 
his mind, because of other people having similar objec- 
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tions, to let Driscoll go; I told him if so he had my hearty 
support; a day or two later I met Agnew in company 
with Deputy Kinney at my offices; they came there 
together to talk about plans for the campaign; I had 
decided to interest myself in Agnew’s cause; he brought 
Kinney there. I told him I would like to have the 
assistance of some good man in his office; I saw the 
sheriff quite frequently during the campaign at my 
offices, and almost any place, I had quite a little con- 
versation with him concerning politics; he would tell 
me something he thought I ought to know, I would 
make suggestions to him, as in all political campaigns; 
I was not managing his campaign, I did what I could 
to help him; I was a member of the Eagles Lodge; I 
think I am a member of every lodge except the Knights 
of Columbus; I belong to the Knights of Pythias, the 
Knight Templars, the Shrine; I spoke to all my friends, 
did what I could to minimize the chances of Agnew’s 
opponent, and in a general way did what I could to 
effect his election; he left me $100 for campaign ex- 
penses; I expended some of it to distribute cards and 
hire people to distribute the cards; one morning Mrs. 
Coppedge called me about some girl who was sick 
in her home and I suggested she might take that 
job for $10 but she didn’t; I spent in all I think 
$75.50. 


I saw the sheriff about a week after election. Mr. 
Kinney was present. The conversation was a sort of 
post-mortem after election. I congratulated him and 
he thanked me. We had a ratification meeting. I 
have not maintained any continuous party relations in 
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politics, have not considered myself a fixed member of 
any particular party; I have followed the Democratic 
ticket most of the time, have voted against it for indi- 
viduals at times; in county and local matters I have 
voted outside of the party; it wasn’t anything unusual 
for me to support Agnew, it isn’t against my scruples 
to support a Republican if I want to; in that instance I 
had definite reasons for not supporting the Democratic 
candidate; I don’t remember any particular occasion 
of seeing Agnew again in November, nothing that im- 
pressed itself on me. 


I heard Mrs. Curtis testify for the government in 
this case. As nearly as I can recall, I talked to Agnew 
early in December about some barrels in connection 
with distilling. Agnew came in for some purpose, I 
don’t quite recollect what, and then remarked he was 
some place close on Abbott’s trail and I understood he 
was so close he had to move his barrels, something to 
that effect; I know of Carl Abbott; I have a vague idea 
as to that conversation, I think it was something about 
tying a barrel back of a wagon and dragging them or 
something. I never had any talk with the sheriff at 
any time about he and myself having a still, or about 
his getting barrels for use at any still; I have not been 
interested in any distilling enterprise or in making 
whiskey; I am sure I never heard the sheriff say any- 
thing about taking barrels to any still in the daytime, 
that it would look less suspicious; nobody ever said 
that to me; I never heard Carl Sorenson call 3141 or 
the Union Rooms in my office and talk, about anybody’s 
taking a sack of anything; Sheriff Agnew said some- 
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thing to me in December about a note he owed, as I 
ean recollect it hesaid he was indebt a little, he had a 
note due, and I told him I had a little money then, if 
he wanted it he could use it until I needed it, but 
he declined; I never heard the sheriff say that he and 
I ought to have $1500 by the first of the month, he 
never told me he had 8 gallons he would like me to get 
rid of for him; I never told him, speaking of three gal- 
lons, to put it in stone jugs; I believe I had some con- 
versation in January with him about the Union Rooms. 
I had learned about an arrest made there; I knew of 
the party, a Goldsbury girl, had been her physician 
after her arrest; about the first of the year she had 
a pleural pneumonia; | said to the sheriff something 
about his making the arrest, that I was sorry she got 
in trouble again, she had been having hard luck, had 
been sick and arrested once or twice; I have forgotten 
the details of the conversation; the sheriff told me some- 
thing about what led up to the arrest; the two boys were 
drunk, the sheriff’s office was called and went and 
got them and they said they bought this moon- 
shine some place; I think the sheriff asked me 
if I knew where Stewart was; I get the conver- 
sations mixed up. He asked me before that for a 
man by the name of Williams or something, but the 
Stewart conversation came up, too; I had talked to 
Kinney about Stewart before; I made him understand 
where Stewart was and they got him; I never spoke 
to the sheriff about him before; speaking of the Union 
Rooms, I never saw those boys and did not say that 
they were going to fly or would testify that they were 
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drunk and didn’t know where they bought the whiskey; 
the sheriff did not tell me that he would get favorable 
jurors for the case; I did not tell the sheriff that he 
had another $25 coming from the Union Rooming 
House; he never had any sum coming from the Union 
Rooming House that I know anything about; I didn’t 
tell him that anybody by the name of Carl had sug- 
gested to use all the money on hand to take care of 
the sheriff’s note, or that Carl had saved $2,000 by 
furnishing a car. I never knew Carl had a car; I didn’t 
tell the sheriff Smead wanted any bonded stuff; he 
never asked me to get any bonded stuff, I never knew 
where I could get any bonded stuff; the sheriff never 
told me I should not leave my door unlocked when I 
had any of the stuff in there, never discussed locking 
up my office; I think in 9 or 10 years I have been in 
that office my front door has never been locked night or 
day, and the door leading to my private office hasn’t 
been locked 20 times. The door leading to the Curtis 
office, she could come into my room but I couldn’t go 
into hers; all the time I have been there I have given 
the high school boys that run the elevator the use of 
my office at night; they do their lessons in my front 
room. I went through the Curtis office to get into 
my room several times, I left my keys at home; I came 
to my office and found my private door was locked 
several times and had to go through the Curtis room; 
I question that I locked the door on those occasions, 
but still it might have happened that the door would 
close. 


After the primaries I told Mr. Agnew in a conversa- 
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tion that I would tell him later how much of the cam- 
paign fund was left, there was a few small bills to pay; 
he came later and I told him I had $24.50 left; I gave 
him $25; he told me to keep it; I told him I didn’t do 
the work for money and gave it to him; that occurred 
in my private office near my desk; he was sitting down, 
I think, and I was standing up; he said something about 
going to Portland; I told him to go ahead and have 
a good time. I wasn’t much interested after that, I 
had everything settled. Sheriff Agnew hasn’t been to 
my office for a month or six weeks, unless sometime 
when I wasn’t in. 


Recently my attention was called to the crack in the 
door, somebody told me it didn’t look very good ina 
doctor’s office, the light shines through a little; it never 
bothered me; I spoke to Mr. Kingsley about it; he did 
nothing at that time; some time after I spoke to Mr. 
Richards; on the Sunday before the indictment was 
returned, I came down and didn’t have my key and 
went through the Curtis office, found the door was fixed 
so that I couldn’t go in. 

I never met Kinney until the campaign, I then be- 
came well acquainted with him; he became a patient 
during the campaign, I think in October; he came fre- 
quently as a patient, two or three times a week; some- 
times I called him at the sheriff’s office to come in be- 
eause he overlooked his visits sometimes, sometimes it 
was my fault; I am not always regular about staying 
in the office; we used to talk over various topics, I had 
conversations with him about the moonshine whiskey 
traffic, quite a few of them; I discussed with him moon- 
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shine as related to venereal diseases in my practice; 
I was more interested in the question of fallen girls, 
and I spoke to him about the type of bootleggers that 
distribute at the dance halls; I mentioned names to him 
to be looked up; he was at liberty to use what I told 
him; I gave him information several times; arrests were 
made pursuant to that information; I talked with Kin- 
ney and a number of people in my office about the profits 
of the business; Kinney and I spoke about that two 
or three times; I figured it up in money and gallons to 
him; I never talked with him about any distilling oper- 
tions he and I were interested in, about setting up any 
place or still, nor with the sheriff. 


I remember Mrs. Sorenson’s arrest; I was in the 
office that evening, don’t know how I came to be there; 
Carl Sorenson came up, said he had only $200 and 
asked me for $300; I wished to impress him that I 
wanted it back shortly; I told him I would get it and 
I got it; Mrs. Sorenson came up while we were there 
with Mr. Kinney; I left and got the money; it seems 
to me I was sitting in the office when Sorenson came in 
and then Kinney and Mrs. Sorenson came in; I gave 
the money to Mr. Sorenson, I think; the money was 
turned over to Mr. Kinney, I think in my front room; 
I did not call anybody on the telephone to discuss the 
search warrant or arrest of Mrs. Sorenson at that 
time; I believe Kinney called Jackson and said it was 
necessary to take Mrs. Sorenson back with him; some 
little time afterwards Mr. Sorenson paid me back. I 
did not say I was going to fight Mrs. Sorenson’s case; 
Kinney did not tell me the Ku Klux Klan was after 
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Griffith, I never heard of that; I did not tell Sorenson 
and Kinney in what order they should leave my office 
that night. I don’t remember that Agnew’s name was 
mentioned; I have been called on quite a number of 
times before to help get bonds for people in trouble. 


I saw Mr. Kinney in the month of January. I was 
treating him; I never talked to Kinney about Ed Kemp 
or his arrest. nor said anything to him about making 
$1600 with the mash on hand. I didn’t have any mash 
on hand; I never made the remark that we ought to 
make $10,000 a year to Kinney; I didn’t discuss a man 
named Tip in my office with anybody, I don’t know 
such a man; I never discussed with anybody any moon- 
shining operations that I was personally interested in, 
with Sheriff Agnew or anybody else, never made any 
arrangements with Sorenson or his wife concerning 
moonshining or selling whiskey; at one time Mrs. Sor- 
enson inquired if whiskey toddy would help her sleep- 
lessness; I told her she might try; at the time she said 
she had no whiskey; she told me afterwards she got 
hold of a little good liquor, said she was afraid to keep 
it, because she had all of her savings invested in that 
hotel and they were raiding and she was afraid it might 
cause her to lose her investment; it seems to me that 
she said something to me about where she kept the 
whiskey; after her arrangements she talked about the 
cause of her troubles in my office, thought Mr. Rey- 
nolds had it in for her, mentioned Mr. McBirney, some 
of the other rooming houses, Mr. Hill; she would get 
one idea at one time and another at another, and I 
didn’t pay very close attention; she told me several 
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times she was afraid her husband might be arrested; 
said her attorney told her something about that; once 
she came up very excited and hysterical and thought 
there was a warrant out for her husband, that they 
were raiding or something to that effect; I tried to 
quiet her, remember saying that things would be all 
right and her husband would come home safe or some- 
thing to that effect; at various times I took the same 
course with her, tried to quiet her down; it was pitiful 
at times to see the suffering she was undergoing, her 
mental attitude, it seemed to be all of a mental nature, 
and I tried everything I knew; I found the only thing 
that would relieve her mind was talking to her in a kind 
manner and quieting her down; she usually left in a 
pretty fair frame of mind. Last fall Ed Kemp spoke 
to me about his wife’s condition; had been called to 
her home before that; I advised him it would be a good 
plan to take her some place where the atmospheric 
condition would be better than in the city; I talked 
with him about that two or three times; about the 
lst of December he came to my office and explained 
that his wife’s condition seemed to be asthmatic; I told 
him it would be a good plan to get a place on the 
bench, it might help her; I have done similar things 
for profits in similar condition; in the course of the 
conversation I remarked that the Evans’ place next to 
me might be available; I had put two tenants on it in 
succession; I told Kemp he might try to get that place; 
Evans was at Gooding, lives there. I told Kemp this 
and we talked about how to reach him; he suggested 
it would be quite a trip to go and see him and I told 
him he could call by phone; he did eall from my office; 
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he seemed in a hurry, because if he couldn’t get that 
place he had another place in mind; Kemp got the 
wrong Evans and I took the phone and told the wrong 
Evans which Mr. Evans we wanted and I got him; I 
told him Kemp wanted to rent the place and Evans 
said if the man was all right he would rent the place, 
would leave it to me; he asked me how much rent he 
ought to charge, and I told him I thought $10 was 
enough; he told me to collect the rent and send it to 
him; Kemp said that was satisfactory; I told Mr. 
Evans so and the deal was closed. Kemp paid me 
$10 rent that evening; I sent a check later in a letter 
to Evans that night or the next morning; a few days 
afterwards Kemp told me he was going to move out 
there; said he was a little hard up and wanted some 
supplies; the next day or two he came back and asked 
me to lend him $50; I told him I couldn’t spare that 
much at that time; he spoke about a payment on a 
ear, and I finally let him have $85; the check marked 
‘ Exhibit 27 is the loan I made him; at that time I did 
not know that he had any other intentions than to 
move out to the Evans place; when he spoke about 
supplies, he wanted some groceries or something to take 
out to his place, I told him I would help him get a 
little credit, to go down to the Star Grocery; I told the 
erocery I would stand good for a bill of supplies or 
groceries, something to that effect; later, when he came 
for a loan, I told him I had already helped him get 
supplies and he told me he hadn’t used that credit; he 
said they didn’t know him down there and asked me 
to call up and tell them he was coming down now to 
get the supplies; I did so; I know nothing more about 
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the matter than what he told me. I did not find he 
had used my credit twice until Mr. Baker came up 
with the bill some time in January, a short time before 
Kemp was arrested, I believe; then I told Mr. Baker 
I owed him $6 and something and that is what I was 
going to pay him; he said, “‘Didn’t you call up and guar- 
antee this bill?’ I told him IJ called up about a bill of 
groceries or supplies and I find this is a bill of fifty 
odd dollars, instead of giving him supplies you gave 
him a sugar factory, I don’t propose to pay for it; 
shortly after Kemp was arrested I saw him the day 
after his arrest; he came to my office in the afternoon 
about 5 o’clock; we had a talk, it wasn’t very friendly; 
I told him that he had taken deliberate advantage of 
the favor, that he had known me all this time, that I 
felt hurt by it considerably; I referred to the sugar 
deal; he said he would pay the bill, and I said I felt 
more sore about the raiding of the place, he had got 
me tangled up with a neighbor and friend; I said he 
hadn’t even brought the rent to me; he said he would 
straighten things out; he paid me the money for the 
Baker bill and the rent; I paid the second month’s 
rent to Evans. 


I bet on some football games last fall; I bet with 
Carl Sorenson; this must be the check I paid him; I 
drew it to cash because when I write a check for cash 
I think it is the same as giving the money; it isn’t 
unusual for me to write a check for cash; I always tear 
up my checks; I keep only the checks I send my boy 
at Moscow, do that to see how much four years at 
Moscow cost; I have no business records, bill heads or 
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books, I do not take names or dates of patients and 
transactions, I do not keep books of personal financial 
matters; I have no system of records of my personal 
affairs; I know I have so much and most of the time 
it is very little and I don’t bother with it. I was never 
on the Evans’ ranch after Kemp rented it, never had 
occasion to go there; I think I never saw Kemp but 
once after the guarantee in the loan I made him; I go 
home for supper and come back and usually go to bed 
about 12 o’clock, get up in the morning and come 
down town, a sort of routine. 


I have played cards some for money, have never been 
a professional gambler, have no interest in the place 
spoken of as Jap’s place; I once had an interest in the 
place called the White House, but I had none since 
January a year ago; the Sheriff's office raided the place 
for card playing, that had a good deal to do with my 
closing out my interest there. 


I am not a drinking man, I would not say I never 
took a drink, but I don’t think I took very many; I 
know a man named George Susich, he is now running 
the White House; I never said to George Susich to 
make his own moonshine and I would make mine, or 
any words to that effect; I never made any moonshine; 
I never knew he is making any, I am not interested in 
the liquor or moonshine business; I have been joked a 
good deal about bootlegging business because I have 
advised and helped fellows who came to me, it seemed 
to me all of my friends joked me, in a joking way 
some of them labeled me the King of the Bootleggers. 
When my brother-in-law lived on the Evans’ place, he 
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was sick, had his family there; I had helped in their 
support; I rented the Evans’ place for them and papers 
and periodicals that came to my place went over to 
that place; the boys coming from the school across the 
street would get them and take them home to read. 


ON CROSS-EXAMINATION the witness testified 
as follows: 


My interest in venereal diseases is to the end of 
exterminating them; I objected to the campaign waged 
by state and city authorities for eradicating venereal 
diseases because I take the stand that as prostitution 
is not legalized, no one should take it on himself to 
single out a girl who lives in a rooming house and label 
her as a prostitute; it would only be one step farther 
to call any other woman a prostitute and call her before 
any board or commission for examination. I am not 
in favor of legalizing prostitution, and I am not in favor 
of the city or state sending a police matron to a home 
because of information that has not been decided in 
court, and label any girl or woman a prostitute; I spoke 
to the mayor in that regard and told him my stand 
and that it would surely have a bad effect; I felt that 
was the proper procedure. I flatter myself I am one 
of the few physicians that do not perform abortions, 
and I want you to know that, I have not performed 
one; I don’t feel that I am a good church member; I 
contribute to churches and Sunday Schools; I have gone 
on bootleggers’ bonds for the same reason I sign notes 
for people and give money to anyone that is in distress; 
I remember a man named Williams came into my office 
and I asked him how much he lost at cards the night 
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before; I did not arrange with him any signals to cheat 
at cards the following night. 


I did not know Kemp was going to use sugar to make 
whiskey; I did not tell the ladies at the Whitney School 
on primary election day that Jim Agnew was a bigger 
bootlegger than Bud Driscoll. I said I didn’t like 
Agnew’s connection with Driscoll; I said that I had 
learned Agnew had bought the Vernon Hotel, I didn’t 
make a specific charge; I might have said anything to 
change a vote; I said I had a conversation with Agnew 
in Delana’s office; I showed the bottles to Mr. Delana, 
I have forgotten the details about that; I told Mr. 
Delana something about 28 cases, I couldn’t prove it 
exactly. I told him what I knew at the time; I told 
those ladies about exhibits, and not cases; I gave Mr. 
Kinney in the course of conversation the names of 
bootleggers; I didn’t give him any list; I think at one 
time in discussing eradication of bootleggers Marsters’ 
name was mentioned; I think I put the Union on the 
list, I am not sure about the Vernon; I didn’t know 
anything about Ed Kemp’s place; his still was on five 
acres adjoining mine; [ don’t pass there as I go to work. 


No candidate other than Agnew gave me any money 
for campaign expenses; I remember talking to him about 
barrels being dragged; I think he told me he had been 
by there sometime before that and I made the remark 
that he must have been close on his trail, I heard he 
had moved his barrels; I think later I knew something 
about Abbott’s location, I did not give active informa- 
tion, I had nothing to do with the sheriff’s office, simply 
spoke to Kinney about those things; I never told the 
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sheriff’s office that Abbott’s still was in a tunnel at 
Mayfield; I remember saying to Agnew about the 
Union Rooms that the poor girl was in trouble again; 
I said I sort of sympathized with her because she had 
been sick and in trouble before; I had merely a passing 
interest in her; I did not accuse Agnew of letting Rob- 
inson get a statement from those boys, I did not tell 
him to get rid of Andy Robinson; he did not say Delana 
got the statement. I did talk to Agnew about Stewart, 
the bootlegger who had gotten away; he asked me if I 
knew where he was; Stewart’s wife was at my office, 
but I don’t know whether I got that information from 
his wife or not, I don’t remember knowing he was in 
Pocatello. I know there was a sheriff’s convention at 
Portland; Agnew did not call me on the phone and ask 
me whether he should go or not, I didn’t talk to him 
about that; on the 10th of January I did not call over 
the phone to ask whether the search warrant for the 
Vernon Hotel was good or not. 


I remember when Chief Griffith was in my office; I 
don’t remember calling Jap’s place on the telephone 
when he left; I rather think I called Mr. Spencer and 
had some conversation, but cannot say right now 
whether that referred to the Chief having been up 
there or not. 


Mrs. Sorenson was a regular patient in my office; I 
did not tell her to keep right on selling as usual or that 
this thing would blow over right away; I did not tell 
Mr. Evans our stories must jibe; in talking to him I 
had the object of avoiding the unpleasantness I had 
at the White House. 
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ON RE-DIRECT EXAMINATION the witness tes- 
tified as follows: 


We had a game of cards in Spencer’s place. Someone 
called up and I went down; when the game was over 
Mr. Hill: was outside, he said he would break in the 
door some night; I told him I wished I had some way 
of knowing, because I wanted to be four miles away 
when that happened; I told the Chief that if they 
wanted all card games closed I would like to know 
about it so that I could stay away from all of them, 
I didn’t want any more advertisement than I had had; 
I told him what Hill had said; Ed Hill was never in my 
office that I can remember; I can’t place his being there 
6 or 7 years ago; Jap’s place is a little place where Mr. 
Spencer and some of the boys occasionally played cards; 
he has a real estate office, we played cards in his back 
room. 

ED KEMP, one of the defendants, testified as fol- 
lows: 

I am in no way connected with the other defendants 
or they with me; what I have been into has been on 
my own accord and with a party who has not been 
apprehended. I have been in Goodfriend’s office about 
my wife, she is troubled with asthma; he suggested 
that I find a place out of town; he told me of the place 
next to him and I called up and could not get Mr. 
Evans; Goodfriend took the phone and straightened 
the matter out; I paid him the rent with the under- 
standing that the city water was in the house; I found 
that the water was at the front fence and the house 
was probably 250 feet back; I became acquainted with 
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the person called Shorty, and after I got a little bit 
better acquainted with him in the course of conversa- 
tions he suggested to me that if he had a place he would 


go and make some whiskey. I told him that I had 
rented a place that didn’t suit me, the water was too 
far away; he said he would go out and look it over; 
we went out and he decided he could pipe the water 
to the house; he said if I would help him he would give 
me $50 to help pipe the water and help in mixing the 
mash; in a few days I got that money from him, after 
the water was piped in; I spent that money for house- 
hold and other little bills; I needed more money and 
went to Goodfriend and asked him for a loan; that was 
before I received the $50 I mentioned. My associate 
had asked me to figure out some way to get some sugar 
and corn; I had borrowed from Goodfriend at times; 
I am a cement finisher and make pretty good money 
in summer months; have worked in Boise and through- 
out the state of Idaho; I went to Goodfriend and asked 
for $50 and he said he didn’t have it; I asked him for 
$35 and to stand good for a bill of groceries, I didn’t 
designate the amount of the groceries; he said he would 
do that, called up the Star Grocery, which is Baker 
Brothers, told them a man was coming for a bill of 
groceries; I don’t know whether he mentioned my name 
or not; I didn’t go that day but told my associate I 
had made the arrangements; he said we weren’t quite 
ready yet to use the stuff and it went on a few days; then 
I went back to Goodfriend, told him that I didn’t get 
the order, only a little part; eventually I got the second 
order; I don’t remember the amount of the bill, it was 
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something like $55; Dr. Goodfriend didn’t know of me 
getting that stuff until after he was arrested; at the 
sheriff’s office Mr. Jackson told me the bond was put 
up and that Mr. Smead wanted to see me, the bond 
was put up through him; I saw him and we made an 
arrangement that he would find out what I was charged 
with. 


ON CROSS-EXAMINATION the witness testified 
as follows: 


I had known Goodfriend for 12 or 15 years; I have 
worked on nearly every building in Boise, and the side- 
walks; ] worked on the Troy Laundry until about the 
first of November last year; that was the last work 
I did; I have a wife and stepson, I live in Boise; I 
intended to move out on the Evans’ ranch with my 
family, but I never moved out there; I would not tangle 
my wife in any such thing as I got into; I helped out 
there in the process of this, but I never took any part 
in manufacturing liquor; I don’t know how; I made 
the arrangements with the other man two or three 
days after I rented the place, I had found that the 
water was at the front of the property; this man was 
ealled Bert, when I asked him his last name he said 
Smith was as good as any in that business; I never 
knew his last name positively; I never knew him before 
this time; I don’t know his last name now, on my 
arrest he left there; the day I was arrested he gave me 
$65, told me he was going away and for me to stir the 
mash and look after things; it took probably a week to 
get the water to the house; I stayed with my family 
in town for several days, I didn’t go out after the water 
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was in; when I returned there were barrels and other 
utensils there; it was about the 7th or 8th of December 
I got money from Goodfriend; I was pinched for money, 
was buying a Ford car on installments; I don’t remem- 
ber whether I wanted that money to pay on the car 
or whether I had paid what money I had to keep the 
car; I got $50 from Shorty after I got the money from 
Goodfriend; he had promised it to me; I don’t know 
where he got it; it was a little bit before Christmas 
that I got it from him; I got the lay-out; he is not one 
of the defendants here; I went to Goodfriend because 
I had gotten money from him before; I got that be- 
cause I needed the money myself, and I got him to 
stand good for a bill; that is the check, my car money 
was due on the 8th of December, the check is dated 
the 4th; I couldn’t say the date I got Goodfriend to 
call up and O. K. a bill at the Star Grocery, it was 
somewhere about that time; I got two sacks of sugar 
on that order which was taken out by Shorty in his 
car; later I went back and told Goodfriend that I 
didn’t get anything on that order; that was a false- 
hood; I got him to O. K. a second order and went down 
and got four sacks of sugar, he was never informed 
what I was buying, I told him I wanted provisions 
and left him under the impression I was going to move 
out there; I did this for the reason I knew he would be 
paid back and did pay him back; I did not purchase 
the goods at the I. X. L. Coal Company, the other 
party purchased that and I was out there and signed 
for it; he paid for it; by agreement I paid the Evans 
rent to Goodfriend, I had never seen Mr. Evans prior 
to my arrest. 
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EXAMINATION BY SEVERAL OF COUNSEL 
FOR DEFENDANTS: 


I know Henry Griffith by sight, I never discussed the 
liquor business with him or agreed with him about pos- 
session or sale or manufacture of liquor, I never dis- 
cussed the subject with him. 


I know Sheriff Agnew as an officer, I never had any 
understanding or agreement with him about my move- 
ments on the Evans’ ranch, he had nothing to do with 
those matters and knew nothing of my intentions; I 
know Carl Sorenson practically just by sight; I never 
talked with him about liquor, never saw him at the 
Evans’ ranch; the towel offered as Plaintiff’s Exhibit 18 
I didn’t notice in any way so I could identify it; Smith 
had a suit case there part of the time and some towels 
and his shaving outfit was there part of the time, 
he roomed around in hotels in different places in town; 
I know I didn’t bring any towel out there; I never had 
any understanding with Carl Sorenson or his wife about 
the manufacture or sale of liquor; I first knew Mr. 
Kinney when I was called as a witness in state court; 
I never talked with him concerning a still or the manu- 
facture or the sale of liquor; he knows nothing about 
this still. 

Dr. Goodfriend has loaned me money at various times 
throughout the years I have known him; in time of 
need I could go to him and get money, I have borrowed 
as much as $75 in the winter time; I have directed my 
friends to Dr. Goodfriend, have tried to do him favors. 

CARL SORENSON, a defendant, recalled to the 
stand, testified as follows: 
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I had never heard of the J. H. Evans’ ranch before 
this trial, did not know there was such a place; plain- 
tiff’s Exhibit 18, having stamped on it ‘Vernon Hotel’, 
I know nothing about that, I did not take it out there, 
do not know how it got there. 

(It was stipulated that Justice of the Peace Carl 
Norris, if called, would testify to the meeting of Agnew, 
Goodfriend and himself on the night of the primary 
election.) 

MR. DAVIS: At this time, if the Court please, I 
may say to the Court that I feel upon the whole case 
that there is not sufficient evidence to warrant asking 
the jury to pass upon the case of Mr. Hill, and I move 
that the indictment be dismissed as to him. 

THE COURT: Very well. 

MR. MARTIN: If the Court please, his bond then 
will be exonerated? 

THE COURT: Yes. 

MR. HEALY: I renew the motion made at the be- 
ginning of the trial that the government be required to 
elect as to which of these charges they will ask a con- 
viction on, having reference in this motion to the motion 
made by myself at the beginning of the trail. 

THE COURT: Denied. 

MR. HEALY: Exception. 

MR. CAVANEY: I would like to renew the motion 
in regard to the defendant Griffiths upon each and all 
of the grounds heretofore stated. 

THE COURT: Denied. 

MR. HEALY: I desire to make the same motion on 
behalf of the defendant Ed Ward. 
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THE COURT: Denied. 
MR. HEALY: Note an exception. 
MR. HEALY: An exception. 


THE COURT: Yes, exceptions in each ease. 

At the conclusion of the evidence and arguments, the 
Court instructed the jury in part as follows: 

I now come to an analysis of the indictment, and 
I will try to make that as brief as possible. You have 
been advised that the indictment contains six separate 
charges or counts. The first three counts are for con- 
spiracy, that is, each one of the first three counts are 
for conspiracy, and each of the last three counts is for 
direct violation of what are commonly known as the 
revenue laws of the country, laws which have been 
upon the statute books a great many years, long be- 
fore prohibition became even a state or a national 
policy. I will call your attention to those charges 
later on. 
& x * * * & * * 

Now, in the fourth count the defendants are charged 
with having wilfully and knowingly, ete., had in their 
possession and custody a still, set up and ready for 
operation, without having first registered the same. 
Now that is based upon a statute, gentlemen, of some 
length, and I am not going to try to read it to you. 
It would be confusing to do so. It is based upon a 
statute which, as I have already intimated to you, has 
been upon the statute books a long time. It was in 
existence when the country was still wet, as we put it. 
It provided safeguards in the enforcement of the reve- 
nue measures. The Government collected revenues 
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from the liquor business, various branches and features 
of it, and in one of the provisions of the law it is declared 
that one shall not have possession of a still set up— 
you will understand by that, not a still for sale, as a 
merchant would have it, but a still set up, ready for 
use; he should not set up any still or have it set up 
until he had registered in the manner provided by the 
law, with the collector of the district, with the public 
officer called the collector. That is the substance of 
the first charge. Then there is another provision in 
the same general law which provides that no one shall 
go into the business or engage in the business of dis- 
tilling or being a distiller until he had first put up a 
bond to the Government, provided the bond prescribed 
by law. And that is the gist of the fifth count. 


And in the sixth count it is charged that the defend- 
ants engaged in the making and fermentation of mash 
or wort fit for distilling purposes, for distillation, in a 
place other than a distillery, and that is made an offense 
by the same general laws. It was to require that all 
liquor, that is, fermented liquor, should be made in a 
distillery, a place well known, where Government agents 
could go and measure it up and find out what the facts 
were, for the purpose of collecting revenue. So you 
have those charges contained in the last three counts. 
Number four, having a still set up without first regis- 
tering with the collector; number five, engaging in the 
business of distilling without a bond; and number six, 
making and fermenting mash fit for distillation pur- 
poses in a place other than a distillery. I have to say 
to you in respect to those three charges that upon his 
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own statement you would be warranted in finding the 
defendant Kemp guilty, if you believe his statement. 
As I say, I am not directing you to find him guilty. 
It is for you to say from all of the evidence, but if 
you believed his evidence, and there was nothing else, 
that would be sufficient upon which to base a verdict 
of guilty. It is for you to say what the truth is. 
Before you can find the other defendants guilty upon 
these three counts or any one of them, you must find 
that they knowingly participated in such violations of 
the law. It isn’t necessary that they be present or 
actually or directly with their own hands take part in 
setting up or operating the still, if, with knowledge of 
Kemp’s purpose, they knowingly aided or abetted him 
in the unlawful enterprise of having a still set up, if 
you find that he was engaged in that, even though they 
worked at a distance, that is, the other defendants, 
remotely, they, too, would be chargeable with respon- 
sibility, that is, under the general principle that one 
who aids or abets another in a commission of a crime 
is himself equally guilty with the principal and is pun- 
ishable as such. 


* * * * * * * * 


To the foregoing instructions the following exception 
was taken and allowed: 

Come now the defendants severally, and each for 
himself excepts to the instructions of the Court given 
to the effect that the defendants or any of them might 
be convicted on either of the last three counts of the 
indictment herein, for the reason that said counts are 
based upon the internal revenue laws exclusively, and 
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no proof has been submitted that the still in question 
was unregistered, that the distiller’s bond in question 
in count five was not furnished, or that the building 
in question in count six was not a registered distillery. 


(Title of Court and Cause.) 


AFFIDAVIT IN SUPPORT OF APPLICATION 
FOR ORDER REQUIRING BILL OF PARTICU- 
‘LARS. 

STATE OF IDAHO, 

COUNTY OF ADA,—SS. ( 

H. GOODFRIEND, JAMES D. AGNEW, SYL- 
VESTER KINNEY, HENRY GRIFFITHS, ED 
HILL, CARL H. SORENSON, EDITH SORENSON, 
ED KEMP, and ED WARD, each being first duly 
sworn, each for himself, deposes and says: That he is 
one of the defendants named in the above entitled 
action; that he does not know the facts inquired about 
in his application for an order requiring the United 
States Attorney to furnish the defendants and each of 
them with a bill of particulars, and cannot ascertain 
said facts from any other source than the United States 
Attorney for the District of Idaho, who has, as this 
affiant verily believes, the information asked for, and 
that unless said United States Attorney furnishes such 
information requested in said application, this defend- 
ant cannot safely go to trial, but is likely to be surprised 
by evidence for which he is, and will be unprepared. 

WHEREFORE, These affiants pray, and each of 
them prays, that his application for an order requiring 
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the said United States Attorney to furnish a bill of 
particulars herein be granted. 
H. GOODFRIEND. 
JAMES D. AGNEW. 
SYLVESTER KINNEY. 
H. R. GRIFFITHS. 
EDGAR HILL. 
CARL H. SORENSON. 
EDITH SORENSON. 
ED WARD. 
Subscribed and sworn to before me this 20th day of 
February, 1923. 
[SEAL| FRANK MARTIN, JR., 
Notary Public for Idaho, 
Residence: Boise, Idaho. 


(Title of Court and Cause.) 
APPLICATION FOR ORDER REQUIRING BILL 
OF PARTICULARS 

COME NOW Defendants H. Goodfriend, James D. 
Agnew, Sylvester Kinney, Henry Griffiths, Ed Hill, 
Carl H. Sorenson, Edith Sorenson, Ed Kemp and Ed 
Ward, and each for himself apples to the Court for 
an order requiring the United States Attorney for the 
District of Idaho to furnish him with a bill of particu- 
lars with respect to the alleged conspiracy, combina- 
tion, confederacy and agreement mentioned in Count 
One of the indictment herein, and therein stated to 
have been made and entered into between these de- 
fendants and the defendant J. H. Evans and other 


452 H. Goodfriend, James D. Agnew, et al. 


persons unknown to the Grand Jury, under and by 
virtue of which these defendants are alleged to have 
conspired, combined, confederated and agreed together 
and among themselves and with said other persons, to 
commit the offense of having and possessing, for bever- 
age purposes, certain intoxicating liquor, commonly 
known as “moonshine” whiskey; and to inform these 
defendants when, where, and with whom, these defend- 
ants so conspired, combined, confederated and agreed, 
and the manner and form of such conspiracy, confedera- 
tion, combination, or agreement, and in what particular 
manner and method such conspiracy, confederation, 
combination and agreement was effected, and more par- 
ticularly as follows: 

1. Did all the alleged conspirators join in the conspir- 
acy at its inception? 

2. If not, which ones originated the conspiracy, and 
when, and at what particular place in Boise City, and 
in what manner, and by what acts, did the conspiracy 
originate? 

3. At what time, and at what particular place, and 
in what manner, and by what acts, did each of the 
remaining alleged conspirators join in the conspiracy? 

4. That plaintiff be required to state whether the 
conspiracy arose by virtue of a specific verbal or writ- 
ten agreement among the parties, or whether it arose 
out of concerted acts of the defendants or some of them. 

5. Also as to what particular manner, at what time, 
and at what particular place, by the law of the United 
States made unlawful, do they expect to prove the 
liquor was conspired to be possessed, and if said pos- 
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session was to be had in Ada County or in Boise City, 
and at what particular place in Boise City, or in Ada 
County, is it claimed the liquor was to be possessed? 

6. How many meetings, if any, were held by the 
defendants in forming and carrying out the conspiracy 
as alleged, and when, and where, was each of said meet- 
ings held, and what persons were present at each of 
said meetings? 

The defendants and each of them further petition 
the Court that by said order the said United States 
Attorney for the District of Idaho be required in said 
bill of particulars to state whether the specific overt 
acts set out in paragraphs numbered one to seven, 
inclusive, in Count One of the indictment herein, and 
being contained on pages two to five, inclusive, of the 
indictment herein, constitute all of the specific overt 
acts which plaintiff intends to prove as having been 
done and performed to accomplish the objects and pur- 
poses of the conspiracy charged against defendants; 
and, if not, what other specific overt acts the plaintiff 
intends to prove in the trial of this cause as having 
been done and performed by defendants, or either or 
any of them; and by which of said defendants such 
other act or acts were performed, and at what particu- 
lar time and place. 

The defendants, and each of them, further petition 
this Court that by said order the said United States 
Attorney be required in said bill of particulars to state: 

1. Does plaintiff expect to prove that any of the de- 
fendants personally sold any intoxicating liquor, and, 
if so, which of said defendants, and as to each of said 
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defendants, when, where, and to whom, any such sales 
were made? 


2. Does plaintiff expect to prove that any of the de- 
fendants, other than Ed Kemp and Carl and Edith 
Sorenson, were personally in the possession of any in- 
toxicating liquor, and, if so, which of said defendants, 
and as to each of such other defendants, when and 
where did said defendants possess the same? 


And that the plaintiff be required further to particu- 
larly state the following matters and things, to-wit: 


1. Do the specific overt acts set forth in paragraphs 
numbered 1 to 7 of the first count of said indictment 
therein alleged to be performed to accomplish the pur- 
pose and effect the object of the alleged conspiracy 
constitute all of the specific overt acts which plaintiff 
intends or expects to prove as having been performed 
to accomplish said purpose and effect said object? 


2. If not, what other specific overt acts does the plain- 
tiff intend or expect to prove as having been performed 
by the alleged conspirators, or any of them, and by 
whom were such other acts performed, and as to each, 
at what particular time and place and in what particu- 
lar manner were said acts performed? 


3. In what way or manner did the possession of 
‘moonshine whiskey” in the Vernon Hotel, as alleged 
in paragraph numbered 1 of said count of said indict- 
ment, serve to accomplish the purpose or effect the 
object of the alleged conspiracy? 


4. In what way or manner did the furnishing of bail 
as alleged in paragraph numbered 2 of said first count 
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of said indictinent serve to accomplish the purpose or 
effect the object of the alleged conspiracy? 


5. In what way or manner did the possession of 
liquor by Ed Kemp, as alleged in paragraph number 3 
of said count, serve to accomplish the purpose or effect 
the object of the alleged conspiracy? 


6. In what way or manner did the manufacture of 
liquor by Ed Kemp, as set forth in paragraph num- 
bered 4 of said count, serve to accomplish the purpose 
or to effect the object of said alleged conspiracy? 


7. In what way or manner did the possession of 
property designed for the manufacture of liquor, as set 
forth in paragraph numbered 5 of said count, serve to 
accomplish the purpose or effect the sil of the 
alleged conspiracy? 

8. In what way or in what manner did the furnishing 
of bail as set forth in paragraph numbered 6 of said 
count serve to effect the object of and accomplish the 
purpose of the alleged conspiracy? 

9. In what way or in what manner did the execution 
of a bond as set forth in paragraph numbered 7 of said 
count serve to accomplish the purpose or effect the 
object of the alleged conspiracy? 

10. Does the plaintiff expect to prove that the alleged 
conspiracy originated approximately on December 1, 
1922, or does the plaintiff expect to prove that it orig- 
inated at some other time within three years prior to 
the finding of the indictment herein? If so, what 
time? 

11. If at some other time than approximately De- 
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cember 1, 1922, at approximately what time did said 
conspiracy originate? 

And that the plaintiff be required particularly to 
state further as follows: 


1. Does the plaintiff expect to prove the existence 
of three separate and different conspiracies? 

2. Does the plaintiff expect to prove one or more 
than one conspiracy, and if more than one, how many? 


2 

The defendants, each for himself, further petitions 
the Court and prays that by said order the said United 
States Attorney for the District of Idaho be required 
to furnish him information with respect to the alleged 
conspiracy, combination, confederacy, and agreement, 
mentioned in Count Two of the indictment herein, and 
therein stated to have been made and entered into be- 
tween these defendants and Defendant J. H. Evans, 
and other persons unknown to the Grand Jury, under 
and by virtue of which these defendants are alleged 
to have conspired, combined, confederated and agreed 
together and among themselves and said other persons 
to commit the offense wilfully, knowingly, and unlaw- 
fully engaging in the business of selling at retail, for 
beverage purposes, certain intoxicating liquors contain- 
ing more than one-half of one per cent of alcohol, 
to-wit: Spirituous liquor commonly known as “moon- 
shine” whiskey; and to inform these defendants when, 
where, and with whom, these defendants so conspired, 
combined, confederated and agreed, and the manner 
and form of such conspiracy, confederation, combina- 
tion or agreement, and in what particular manner and 
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method such conspiracy, confederation, combination 
and agreement was effected, and more particularly as 
follows: 

1. Did all the alleged conspirators join in the con- 
spiracy at its inception? 

2. If not, which ones originated the conspiracy, and 
when, and at what particular place in Boise City, and 
in what manner, and by what acts did the conspiracy 
originate? 

3. At what time, and at what particular place, and 
in what manner, and by what acts, did each of the re- 
maining alleged conspirators join in the conspiracy? 

4. That plaintiff be required to state whether the 
conspiracy arose by virtue of a specific verbal or writ- 
ten agreement among the parties, or whether it arose 
out of concerted acts of the defendants or some of them. 

5. Also as to what particular manner, at what time, 
and at what particular place, by the law of the United 
States made unlawful, do they expect to prove the 
liquor was conspired to be possessed, and if said pos- 
session was to be had in Ada County or in Boise City, 
and at what particular place in Boise City, or in Ada 
County, is it claimed the liquor was to be possessed? 

6. How many meetings, if any, were held by the 
defendants in forming and carrying out the conspiracy 
as alleged, and when, and where, was each of said 
meetings held, and what persons were present at each 
of said meetings? 

The defendants and each of them further petition 
the Court that by said order the said United States 
Attorney for the District of Idaho be required in said 
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bill of particulars to state whether the specific overt 
acts set out in paragraphs numbered one to seven, in- 
clusive, in Count Two of the indictment herein, and 
being contained on pages six to nine inclusive, of the 
indictment herein, constitute all of the specific overt 
acts which plaintiff intends to prove as having been ~ 
done and performed to accomplish the objects and pur- 
poses of the conspiracy charged against defendants; 
and, if not, what other svecific overt acts the plaintiff 
intends to prove in the trial of this cause as having been 
done and performed by defendants, or either of them 
or any of them; and by which said defendants such 
other act or acts were performed, and at what particu- 
lar time and place? 

The defendants, and each of them, further petition 
this Court that by said order the said United States 
Attorney be required in said bill of particulars to state: 

1. Does plaintiff expect to prove that any of the 
defendants personally sold any intoxicating liquor, and, 
if so, which of said defendants, and, as to each of said 
defendants, when, where, and to whom, any such sales 
were made? 


2. Does plaintiff expect to prove that any of the 
defendants, other than Ed Kemp and Carl and Edith 
Sorenson, were personally in the possession of any in- 
toxicating liquor, and, if so, which of said defendants, 
and, as to each of such other defendants, when and 
where did said defendants possess the same? 

And that the plaintiff be required further to par- 
ticularly state the following matters and things, to-wit: 

1. Do the specific overt acts set forth in paragraphs 
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numbered 1 to 7 of the second count of said indict- 
ment, therein alleged to be performed to accomplish 
the purpose and effect the object of the alleged con- 
spiracy, constitute all of the specific overt acts which 
plaintiff intends or expects to prove as having been 
performed to accomplish said purpose and effect said 
object. 

2. If not, what other specific overt acts does the 
plaintiff intend or expect to prove as having been per- 
formed by the alleged conspirators, or any of them, and 
by whom were such other acts performed, and, as to 
each, at what particular time and place, and in what 
particular manner were said acts performed. 

3. In what way or manner did the possession of 
‘moonshine’ whiskey in the Vernon Hotel, as alleged 
in paragraph numbered 1 of said count of said indict- 
ment, serve to accomplish the purpose or effect the 
object of the alleged conspiracy. 

4, In what way or manner did the furnishing of bail, 
as alleged in paragraph numbered 2 of said second count 
of said indictment serve to accomplish the purpose or 
effect the object of the alleged conspiracy? 

5. In what way or manner did the possession of liquor 
by Ed Kemp, as alleged in paragraph numbered 3 of 
said count, serve to accomplish the purpose and effect 
the object of the alleged conspiracy? 

6. In what way or manner did the manufacture of 
liquor by Ed Kemp, as set forth in paragraph num- 
bered 4 of said count, serve to accomplish the purpose 
or to effect the object of said alleged conspiracy? 

7. In what way or manner did the possession of 
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property designed for the manufacture of liquor, as 
set forth in paragraph numbered 5 of said count, serve 
to accomplish the purpose or effect the object of the 
alleged conspiracy? 

8. In what way or in what manner did the furnishing 
of bail, as set forth in paragraph numbered 6 of said 
count, serve to effect the object or accomplish the pur- 
pose of the alleged conspiracy? 

9. In what way or in what manner did the execution 
of a bond, as set forth in paragraph numbered 7 of said 
count, serve to accomplish the purpose or effect the 
object of the alleged conspiracy? 

10. Does the plaintiff expect to prove that the alleged 
conspiracy originated approximately on December 1, 
1922, or does the plaintiff expect to prove that it orig- 
inated at some other time within three years prior to 
the finding of the indictment herein? If so, what time? 

11. If at some other time than approximately De- 
cember 1, 1922, at approximately what time did said 
conspiracy originate? 

And that the plaintiff be required particularly to 
state further as follows: 

1. Does the plaintiff expect to prove the existence of 
three separate and different conspiracies? 

2. Does plaintiff expect to prove one or more than 
one conspiracy, and, if more than one, how many? 

3. Where, and in what particular manner, and at 
what particular time, and at what particular place, did 
the alleged conspirators agree and intend to sell liquor 
at retail? 

4. Where, and in what particular manner, and at 
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what particular time, and at what particular place, did 
the alleged conspirators agree and intend to sell liquor 
at wholesale? 

5. Did all of the said alleged conspirators intend and 
agree personally to make sales of liquor, either at whole- 
sale or retail, and, if not, which particular persons 
among said alleged conspirators were agreed and in- 
tended to make such sales at retail or wholesale, 
respectively? 


3 


The defendants, each for himself, further petition the 
Court and prays that by said order the United States 
Attorney for the District of Idaho be required to fur- 
nish him information with respect to the alleged con- 
spiracy, confederation, combination and agreement 
mentioned in Count 3 of the indictment wherein they 
are stated to have entered into such conspiracy, con- 
federation, combination and agreement with the de- 
fendants and certain other persons to the Grand Jury 
unknown, under and by virtue of which these defend- 
ants are alleged to have conspired, combined, confed- 
erated and agreed together and among themselves and 
said other persons to commit the offense of wilfully, 
knowingly and unlawfully manufacturing for beverage 
purposes certain spirituous liquor containing more than 
one-half of one per cent of alcohol, commonly known 
as.“‘moonshine whiskey’’; and to inform these defend- 
ants when, where and how many of these defendants 
so conspired, confederated, combined and agreed, and 
the manner and form of the combination and agreement, 
and in what particular manner and method such con- 
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spiracy, confederation, combination and agreement was 
effected, and more particularly as follows: 

1. Did all the alleged conspirators join in the con- 
spiracy at its inception? 

2. If not, which ones originated the conspiracy, and 
when, and at what particular place in Boise City, and 
in what manner, and by what acts, did the conspiracy 
originate? 

3. At what time and at what particular place, and 
in what manner, and by what acts, did each of the 
remaining alleged conspirators join in the conspiracy? 

4, That plaintiff be required to state whether the 
conspiracy arose by virtue of a specific verbal or writ- 
ten agreement among the parties, or whether it arose 
out of concerted acts of the defendants or some of them. 

5. Also as to what particular manner, at what time, 
and at what particular place, by the law of the United 
States made unlawful, do they expect to prove the liquor 
was conspired to be possessed, and if such possession 
was to be had in Ada County or in Boise City, and at 
what particular place in Boise City, or in Ada County, 
it is claimed the liquor was to be possessed? 

6. How many meetings, if any, were held by the 
defendants in forming and carrying out the conspiracy 
as alleged, and when, and where, was each of said meet- 
ings held, and what persons were present at each of 
said meetings? 

The defendants and each of them further petition 
the Court that by said order the said United States 
Attorney for the District of Idaho be required in said 
bill of particulars to state whether the specific overt acts 
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set out in paragraphs numbered one to seven, inclusive, 
in count three of the indictment herein, and being con- 
tained on pages ten to thirteen, inclusive, of the indict- 
ment herein, constitute all of the specific overt acts 
which plaintiff intends to preve as having been done 
and performed to accomplish the objects and purposes 
of the conspiracy charged against defendants; and, if 
not, what other specific overt acts the plaintiff intends 
to prove in the trial of this cause as having been done 
and performed by defendants, or either or any of them; 
and by which of said defendants such other act or acts 
were performed, and at what particular time and place. 

The defendants, and each of them, further petition 
this Court that by said order the said United States 
Attorney be required in said bill of particulars to state: 

1. Does plaintiff expect to prove that any of the de- 
fendants personally sold any intoxicating liquor, and, 
if so, which of said defendants, and as to each of said 
defendants, when, where, and to whom, any such sales 
were made? 

2. Does plaintiff expect to prove that any of the 
defendants, other than Ed Kemp and Carl and Edith 
Sorenson, were personally in the possession of any in- 
toxicating liquor, and, if so, which of said defendants, 
and as to each of such other defendants, when and where 
did said defendants possess the same? 

And that the plaintiff be required further to particu- 
larly state the following matters and things, to-wit: 

1. Do the specific overt acts set forth in paragraphs 
numbered 1 to 7 of the third count of said indictment 
therein alleged to be performed to accomplish the pur- 
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pose and effect the object of the alleged conspiracy 
constitute all of the specific overt acts which plaintiff 
intends or expects to prove as having been performed 
to accomplish said purpose and effect said object.? 


2. If not, what other specific overt acts does the 
plaintiff intend or expect to prove as having been per- 
formed by the alleged conspirators, or any of them, 
and by whom were such other acts performed, and as 
to each, at what particular time and place and in what 
particular manner were said acts performed. 


3. In what way or manner did the possession of 
‘‘moonshine whiskey” in the Vernon Hotel, as alleged 
in paragraph numbered 1 of said count of said indict- 
ment, serve to accomplish the purpose or effect the 
object of the alleged conspiracy? 


4. In what way or manner did the furnishing of bail 
as alleged in paragraph numbered 2 of said third count 
of said indictment serve to accomplish the purpose or 
effect the object of the alleged conspiracy? 


5. In what manner did the possession of liquor by 
Ed Kemp, as alleged in paragraph number 3 of said 
count, serve to accomplish the purpose or effect the 
object of the alleged conspiracy? 


6. In what way or manner did the manufacture of 
liquor by Ed Kemp, as set forth in paragraph numbered 
4 of said count, serve to accomplish the purpose or to 
effect the object of said alleged conspiracy? 

7. In what way or manner did the possession of 
property designed for the manufacture of liquor, as set 
forth in paragraph numbered 5 of said count, serve to 
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accomplish the purpose or effect the object of the alleged 
conspiracy? 

8. In what way or in what manner did the furnishing 
of bail as set forth in paragraph numbered 6 of said 
count, serve to effect the object or accomplish the pur- 
pose of the alleged conspiracy? 

9. In what way or in what manner did the execution 
of a bond as set forth in paragraph numbered 7 of said 
count serve to accomplish the purpose or effect the 
object of the alleged conspiracy? 

10. Does the plaintiff expect to prove that the alleged 
conspiracy originated approximately on December 1, 
1922, or does the plaintiff expect to prove that it orig- 
inated at some other time within three years prior to 
the finding of the indictment herein? Ifso, what time? 

11. If at some other time than approximately De- 
cember 1, 1922, at approximately what time did said 
conspiracy originate? 

And that the plaintiff be required particularly to 
state further as follows: 

1. Does the plaintiff expect to prove the existence of 
three separate and different conspiracies? 

2. Does plaintiff expect to prove one or more than 
one conspiracy, and if more than one, how many? 


4 

And that the plaintiff be required particularly to state 
further the following matters and things concerning 
count 4 of the indictment, to-wit: 

Whether the still and accessories therein described 
and referred to are the same still and accessories de- 
scribed in paragraph 5 in said counts 1, 2 and 3, re- 
spectively, of said indictment. 
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5 

And that the plaintiff be further required to particu- 
larly state as to count 5 of said indictment, the following 
matters and things, to-wit: 

Whether the business of distillation in count 5 set 
out and referred to was the same act or acts of distilla- 
tion referred to in paragraph numbered 4 in counts 1, 
2 and 3, respectively, of said indictment. 

6 

And that the plaintiff be required particularly to 
state concerning count six of said indictment, the fol- 
lowing matters and things, to-wit: 

Whether the mash referred to in count 6 of said in- 
dictment is the same mash referred to and described 
in paragraph numbered 5 of counts 1, 2 and 8, respec- 
tively, of said indictment. 

And the defendants above named and each and every 
of them respectfully request the Court to set a time 
when this application may be heard and cause notice 
of such hearing to be served upon the United States 
Attorney for the District of Idaho. 

J. R. SMEAD, 
Attorney for Defendant H. Goodfriend. 
HAWLEY & HAWLEY, 
Attorney for Defendant James D. Agnew. 
CLAUDE W. GIBSON, 
Attorney for Defendant Sylvester Kinney. 
P. E. CAVANEY, 
Attorney for Defendant Henry Griffiths. 
FRANK MARTIN, 
Attorney for Defendant Ed Hill. 


vs. United States of America 467 


W. H. LANGROISE, 
Attorney for Defendants Carl H. Sorenson 
and Edith Sorenson. 
Attorney for Defendant Ed Kemp. 
WM. HEALY, 
Attorney for Defendant Ed Ward. 

Dated: Boise, Idaho, February 20, 1923. 

The foregoing motion, supported by the foregoing 
affidavit, having been made and submitted to the Court, 
was thereafter and prior to the trial of this cause refused, 
to which refusal defendants excepted. 


(Title of Court and Cause.) 
ORDER SETTLING BILL OF EXCEPTIONS 
It is hereby ordered that the Bill of Exceptions, con- 
sisting of pages from 1 to 465, inclusive, heretofore 
lodged, as now amended by agreement of the above 
named parties, be settled and allowed as the Bill of 
Exceptions for use in the proceedings to be had herein 
pursuant to the writ of error heretofore issued. 
June 19, 1923. 
FRANK S. DIETRICH, 
Judge. 
Service acknowledged April 16, 1923. 
E. G. Davis, U. S. District Attorney. 
Endorsed. 
Lodged April 16, 1928. 
Filed June 19th, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


468 H. Goodfriend, James D. Agnew, et al. 


(Title of Court and Cause.) 
No. 935 


PETITION FOR WRIT OF ERROR 

COME NOW the defendants H. Goodfriend, James 
D. Agnew, Sylvester Kinney, Carl Sorenson and Ed 
Ward, and complain and say that on or about the 9th 
day of April, 1928, this Court entered judgment and 
sentence herein against these defendants severally, in 
which judgment and in the proceedings had prior there- 
to certain errors were committed to the prejudice of 
these defendants and of each of them, all of which 
appear from the assignments of error which is filed with 
this petition. 

WHEREFORE, These defendants, and each of them, 
pray that a Writ of Error may issue in their behalf out 
of this Court or out of the United States Circuit Court 
of Appeals for the Ninth Circuit for the correction of 
errors so complained of, and that a transcript of the 
record proceedings and papers in this cause, duly au- 
thenticated, may be sent to the Circuit Court of Appeals 
of the Ninth Circuit. 

J. R. SMEAD, 

Attorney for H. Goodfriend. 
HAWLEY & HAWLEY, 
Attorney for James D. Agnew. 
CLAUDE W. GIBSON, 
Attorney for Sylvester Kinney. 

W. H. LANGROISE, 
Attorney for Carl Sorenson. 

WM. HEALY, 
Attorney for Ed Ward. 


vs. United States of America 469 


Service acknowledged this 18th day of April, 1923. 
John H. McEvers, Assistant U. S. Attorney. 


Endorsed. Filed April 18, 1923. 
_ W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


(Title of Court and Cause.) 
No. 935 
ASSIGNMENTS OF ERROR 

NOW COME The defendants H. Goodfriend, James 
D. Agnew, Sylvester Kinney, Carl Sorenson and Ed 
Ward, and severally, in connection with the petition 
for a writ of error herein, make the following assign- 
ment of errors, which are alleged to have occurred in 
the proceedings had in the above entitled cause, to-wit: 

1. The Court erred in denying the motion for a bill 
of particulars made and heard prior to the trial of said 
cause. 

2. The Court erred in denying defendant’s motion 
that the plaintiff be required to elect between the 
charges of conspiracy and indictment and the charges 
under certain internal revenue laws, which motion was 
made at the beginning of the trial and renewed at the 
close thereof, and on each occasion was denied. 

3. The Court erred in refusing the defendants leave 
to withdraw temporarily their pleas of not guilty in 
order to make a motion to quash the indictment, at the 
beginning of the trial. 

4, The Court erred in permitting the witness, Mrs. 
W. H. Coppedge, to testify to transactions or consulta- 
tions with the defendant Goodfriend concerning de- 
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fendant Agnew in the summer of 1922, at a time prior 
to the period covered by the alleged conspiracy, con- 
cerning the alleged enmity then existing between said 
defendants in the matter of the sheriff’s deputies and 
transactions involving intoxicating liquor. 


5. The Court erred in permitting the witness, Harry 
Goodenough, to testify to the purchase of intoxicating 
liquor from Henrietta Goldsberry at the Union Rooms 
on or about December 17, 1922. 


6. The Court erred in permitting the witness Good- 
enough to testify to his conversations with Prosecuting 
Attorney Delana and Deputy Sheriff Robinson con- 
cerning his alleged purchase of liquor at the Union 
Rooms. 

7. The Court erred in permitting the witness George 
W. Gravin to testify concerning the purchase of liquor 
from Henrietta Goldsberry about December 17, 1922, 
at the Union Rooms. 

8. The Court erred in sustaining the plaintiff’s objec- 
tion to the following question, asked the witness Gravin 
in connection with his alleged statement to the prose- 
cuting attorney and deputy sheriff about obtaining 
whiskey at the Union Rooms: Q. And you didn’t tell 
them at that time that you had gotten whiskey the 
day before at a time much earlier than you claimed to 
have gone to the Union Rooming House, did you? 

9, The Court erred in permitting Prosecuting Attor- 
ney Delana to testify to his alleged conversation with 
the witness Gravin and Goodenough in the sheriff’s 
office on December 18, 1922. 

10. The Court erred in permitting evidence to be 
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given concerning what was seen and heard by Prohi- 
bition Officers Steunenberg, Waggoner, Reynolds and 
Nickerson in a search of the private apartment of de- 
fendant Carl Sorenson and wife on January 10, 1923, 
at the Vernon Hotel, and in permitting the plaintiff to 
put in evidence the property seized in that apartment 
at that time, and to put in evidence through said agents 
the information which they obtained in the course of 
such search and seizure, to-wit: evidence concerning 
arrangement of said hotel, the presence of a buzzer in 
Room 2 thereof, its connection with the outside front 
door of said hotel, the fact of the search of Rooms 2, 3 
and 4 by said officers, the placing in evidence of 1 gallon 
jug, 1 agate iron pitcher, 1 towel, two small pitchers, 
a tray, 2 small bottles containing intoxicating liquor, 
2 small glasses, some corks, and about two quarts of 
intoxicating liquor contained in said glass jug, testimony 
of said officers concerning the presence of empty bottles 
in the kitchen in said apartment, and testimony con- 
cerning statements of Mrs. Sorenson, wife of defendant, 
that the said liquor seized was all she had. 

11. The Court erred in denying the motion to strike 
out all of the testimony of the witness Steunenberg con- 
cerning the matters set forth in assignment No. 10, and 
in refusing Defendant Sorenson’s demand for the return 
of the property therein mentioned. 

12. The Court erred in overruling objection to the 
testimony of the witness Nickerson concerning the same 
matters set out in Assignment No. 10. 

13. The Court erred in denying defendant’s objec- 
tion to the testimony of the witness Reynolds concern- 
ing the matters set out in Assignment No. 10. 


472 H. Goodfrtend, James D. Agnew, et al. 


14. The Court erred in denying the defendant’s ob- 
jection to the testimony of the witness Waggoner con- 
cerning the matters set out in Assignment No. 10. 


15. The Court erred in refusing and denying the peti- 
tion of the defendant Carl Sorenson and his wife, Edith 
Sorenson, to have the search of the Vernon Hotel 
declared illegal and to obtain the return of the property 
seized in the course of said search. 

16. The Court erred in overruling defendant’s objec- 
tion to the testimony of the witness McCutcheon con- 
cerning the commencement of an abatement action 
against the Vernon Hotel, Carl Sorenson and Edith 
Sorenson. 

17. The Court erred in admitting in evidence over 
defendant’s objection Exhibits 15 and 16, being copies 
of printed periodicals issued under dates of March 16, 
1922, and March 23, 1922, and each bearing mailing 
address to Defendant Goodfriend, and alleged to have 
been found in the house on the Evans ranch at the 
time of the arrest of Defendant Kemp and seizure of 
a distilling apparatus in said house. 

18. The Court erred in sustaining plaintiff’s objec- 
tions to questions asked the witness Paul Reynolds by 
defendant’s counsel as to whether the copy of the search 
warrant served on Ed Kemp at the time of his arrest 
and the raid of the distilling apparatus at the Evans 
ranch, and as to whether the affidavit made to procure 
the issuance of such search warrant, correctly stated 
the information and reasons which led to the procur- 
ing of the search warrant and the making of the search. 

19. The Court erred in sustaining plaintiff’s objec- 
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tion to the offer of a document marked Exhibit 34, 
same being the affidavit for search warrant referred to 
in Assignment No. 18, and showing what information 
and reasons led up to the search of the Evans’ place 
and the arrest of the Defendant Kemp. 


20. The Court erred in admitting in evidence over de- 
fendants’ objection Government’s Exhibit 23, same 
being a list of telephone numbers of various persons and 
places, which have already been testified to by the 
Government witness Atkinson. 


21. The Court erred in permitting the witness Robin 
Reynolds to explain and demonstrate before the jury, 
over defendants’ objection, a certain alleged detecto- 
graph apparatus and its operation and use. 

22. The Court erred in sustaining plaintiff’s objec- 
tion to the following question put to the witness Robin 
Reynolds on the part of defendants in connection with 
his testimony concerning the particular detectograph 
apparatus exhibited in Court: Q. MHaven’t you 
heretofore stated about this particular instrument 
that if you had occasion to use this instrument again 
you would want to send away and get a different 
form of transmitter? 

23. The Court erred in permitting the witness Robin 
Reynolds, over defendant’s objection, to set up and 
demonstrate the detectograph apparatus in response to 
the direction of the United States Attorney that he set 
the same up as it was in the rooms of Mr. and Mrs. 
Curtis. 

24. The Court erred in permitting the witness Marie 
Curtis to testify concerning a conversation between 
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Defendant Goodfriend and Defendant Griffith about 
Defendant Ed Hill in connection with a place referred 
to as Jap’s place, and in denying defendant’s motion 
to strike out the testimony of the conversation con- 
cerning said Hill and Jap’s place on the ground that 
the same was highly prejudicial to the defendant 
Goodfriend. 


25. The Court erred in permitting, over defendants’ 
repeated objections, Witness Marie Curtis to testify 
from her notes, in view of her statements that she had 
no independent recollections of the matters testified to, 
that she could answer no questions except by reference 
to her notes, that she selected from conversations 
claimed to have been heard what she concluded had 
a bearing on this cause, that she did not, after consult- 
ing her notes, have any independent memory of what 
she claimed to have heard and written down, and that 
she was compelled to consult her notes in answering 
all questions. 

26. The Court erred in permitting the witness Marie 
Curtis to testify to a conversation between the defend- 
ant Goodfriend and a man unknown to the witness con- 
cerning the defendant’s telephone line, on or about 
February 8, 1923. 

27. The Court erred in holding that it was immate- 
rial whether or not the witness’ husband was discharged 
by the manager of the Mutual Building & Loan Com- 
pany, which he is alleged to have represented while 
witness and her husband were in Boise, that inquiry 
as to whether the witness’ husband was singing for the 
Ku Klux lecturer during the period covered by the 
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testimony was incompetent and in refusing to permit 
an offer of proof in connection with said inquiries, and 
in holding incompetent an inquiry as to whether wit- 
ness’ husband was a member of the Ku Klux Klan; 
in holding that it was immaterial whether the opponent 
of Defendant Agnew in the contest for nomination for 
sheriff, in which contest Defendant Goodfriend was 
also active, was indorsed by and the candidate of the 
Ku Klux Klan; and in sustaining objection to the in- 
quiry by defendants of the witness Marie Curtis as to 
whether or not she had in December, 1922, engaged in 
a quarrel with the defendant Goodfriend on the subject 
of the Ku Klux Klan. 


28. The Court erred in denying defendant’s motion 
to strike out the testimony of the witness Marie Curtis 
in regard to conversations of said defendants prior to 
December 29, on the ground that her own evidence 
showed that her alleged recollections were not of the 
conversations but recollections of notes which she 
claimed to have made a considerable time after said 
conversations and which notes she claimed to have 
studied preparatory to giving her testimony in this 
cause. 


29. The Court erred in refusing to permit the wit- 
ness Marie Curtis to answer whether she had an 
independent recollection as to how long after each 
conversation testified to by her, she prepared her notes 
which she used on the witness stand, other than her 
statement that it was her custom to write the con- 
versations down shortly after the conversations oc- 
curred. 
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30. The Court erred in permitting the witness Kuch- 
kenbacker to use and testify from his notes over de- 
fendant’s objections, in view of his own statement that 
he could remember no conversations or occurrences 
independently of his notes, and could testify to noth- 
ing except as it appeared in his notes, and that his 
original notes had been destroyed and the ones used 
by him written up some time after the occurrences, 
and enlarged upon when so written. 


31. The Court erred in permitting the witnesses Cur- 
tis and Kuchkenbacker to read from their notes as 
part of their testimony from the witness stand over 
the objection of defendants. 

32. The Court erred in permitting the witness Kuch- 
kenbacker to testify to an alleged conversation between 
the defendant Goodfriend and the defendant Griffith 
concerning Defendant Hill in connection with a place 
referred to as Jap’s place, and further in regard to one 
Briggs, an officer on the police force, and further wheth- 
er there were any stool pigeons at work, and further 
that Defendant Agnew was after the White House 
and would freeze them out, all said matters and things 
having no material relation to the charge herein, and 
being prejudicial to Defendant Goodfriend. 

33. The Court erred in permitting the witness Kuch- 
kenbacker to testify concerning an alleged conversation 
between Defendant Goodfriend and a man unknown to 
the witness about making $3,000 next month, going to 
the World’s Fair in two years, and concerning parties 
named Gill and George, and as to where Defendant 
Goodfriend thought Gill’s ‘‘cache” was, and that Good- 
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friend could furnish protection to the White House as 
far as cards were concerned. 


34. The Court erred in permitting the witness Kuch- 
kenbacker to testify concerning deposits made in the 
Boise City National Bank for Goodfriend by some 
other man unknown to the witness, the matter not at 
any time being connected with the issues of this cause. 


35. The Court erred in denying defendant’s motion 
to strike out the direct testimony of the witness Kuch- 
kenbacker on the ground that he had conferred with 
the witness Marie Curtis after the conclusion of her 
testimony and before taking the witness stand himself, 
in violation of the Court’s order excluding witnesses 
from the court-room while testimony was being given. 


36. The Court erred in permitting the witness Paul 
Reynolds to testify from his notes, in view of his testi- 
mony that his original notes taken at the time of his 
hearing alleged conversations by certain of the defend- 
ants were twice rewritten and enlarged upon in the 
notes used on the witness stand, and his original notes, 
being notes of all that he could hear, were destroyed. 


37. The Court erred in permitting the witness Paul 
Reynolds to read his notes on the witness-stand over 
the objection of defendants. 


38. The Court erred in sustaining the plaintiff’s ob- 
jection to the defense’s question put to the witness 
Paul Reynolds, as follows: Q. Now Mr. Reynolds, had 
you had anything that you took to be information 
concerning any whiskey at the Vernon Hotel prior to 
hearing that conversation (conversation between De- 
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fendants Goodfriend and Mrs. Sorenson in Goodfriend’s 
office) you have told about? 

39. The Court erred in sustaining the plaintiff’s ob- 
jection to defense’s question as to whether the search 
at the Vernon Hotel was brought about by the conver- 
sation that witness Paul Reynolds claimed to have 
heard in Defendant Goodfriend’s office. 

40. The Court erred in sustaining the plaintiff’s ob- 
jection to defendant’s question of the witness Paul 
Reynolds as to whether he had any other information 
relied upon in obtaining the search warrant for the 
Vernon Hotel than what he had gotten through the 
conversation overheard in Defendant Goodfriend’s 
office. 

41. The Court erred in permitting the witness Ada 
Taylor to read her notes to the jury. 

42. The Court erred in denying defendant’s motion 
to strike out the testimony of the witness Harry Briggs, 
in view of the fact that it was in no way connected as 
competent evidence on the issues of this cause. 

43. The Court erred in permitting plaintiff to inquire 
on cross-examination of Defendant Griffith concerning 
the acts and reputation of the defendant Goodfriend in 
the matter of gambling and playing cards. 

44. The Court erred in sustaining objections to the 
questions of defendants put to the witness Earnest A. 
Stoops as to whether he had received any orders from 
Chief of Police Griffith to protect any rooming houses 
in Boise, and in sustaining objection to similar ques- 
tions as to whether the chief of police had given instruc- 
tions not to enforce the liquor laws, and in refusing 
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defendants an opportunity to make an offer of proof 
as to the propriety and competency of the evidence 
sought to be adduced by such questions. 


45. The Court erred in sustaining plaintiff’s objec- 
tions to defendant’s offer of the original affidavit filed 
before Commissioner Jackson to procure the search 
warrant which was used to search the J. H. Evans 
place at the time of the arrest of Defendant Kemp, 
which affidavit was marked for identification Exhibit 34. 


46. The Court erred in denying the motion that the 
charge against Defendant Ed Ward be dismissed on 
the grounds of insufficient evidence. 


47. The Court erred in instructing the jury that they 
might find the defendants and each of them guilty upon 
Counts 4, 5 and 6 of the indictment, for the reason that 
in each instance the evidence was insufficient to warrant 
such finding, in this, that there had been no proof of 
any sort that the still referred to in said indictment was 
not registered, that the distiller’s bond referred to was 
not furnished, and that the building referred to as the 
distillery was not registered according to law. 

48. The verdict of the jury herein is contrary to the 
evidence, as follows: 

First, there is no proof as to Count 6 of the indict- 
ment that the building therein mentioned was not duly 
authorized for use as a distillery. 

Second. There is no proof as to Count 5 that the 
distiller’s bond therein mentioned was not furnished. 

Third. There is no proof as to Count 4 that the still 
therein mentioned was not registered according to law. 

Fourth. The evidence in the case did not warrant 
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a finding that three different conspiracies existed among 
the defendants as set out in Counts 1, 2 and 3 of said 
indictment. 

49, The verdict herein is contrary to law, for the 
reasons set out in Assignment No. 48. 

The judgment herein is unlawful, for the reason that 
it is based upon a verdict unlawful and unsupported by 
the evidence in the particulars set out in the two speci- 
fications last stated. 

WHEREFORE, The plaintiffs in error pray that the 
judgment herein be reversed. 

J. R. SMEAD, 
Attorney for H. Goodfriend. © 
HAWLEY & HAWLEY, 
Attorney for James D. Agnew. 
SLAUDE W. GIBSON, 
Attorney for Sylvester Kinney. 
W. H. LANGROISE, 
Attorney for Carl Sorenson. 
WM. HEALEY, 
Attorney for Ed Ward. 


Service acknowledged this 18th day of April, 1928. 
John H. McEvers, Assistant U.S. Attorney. 
Endorsed. Filed April 18, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


us. United States of America 481 


(Title of Court and Cause.) 
Nor 985 
ORDER GRANTING WRIT OF ERROR 
CRIMINAL 

On petition of defendants above named, it is hereby 
ordered that a writ of error directed to the judgment 
heretofore rendered and entered herein, be, and the 
same is hereby granted and allowed, and that a certi- 
fied transcript of the record, testimony, necessary ex- 
hibits and all proceedings be forthwith transmitted to 
the Clerk of the Circuit Court of Appeals of the United 
States for the Ninth Circuit. 


It is further ordered that the defendants be, and 
they are hereby, admitted to bail respectively in the 
following sums, pending the termination of said pro- 
ceedings in error, conditioned according to law, to-wit: 
H. Goodfriend, in the sum of $5,000; James D. Agnew, 
in the sum of $2,500; Sylvester Kinney, in the sum of 
$1,500; Carl Sorenson, in the sum of $1,500, and Ed 
Ward, in the sum of $1,500. 

Dated this 18th day of April, 1923. 

FRANK 8. DIETRICH, 
United States District Judge for 
the District of Idaho. 

Endorsed. Filed April 18, 1923. 

W. D. McReynolds, Clerk. 
By Pearl] E. Zanger, Deputy. 


482 H, Goodfriend, James D. Agnew, et al. 


(Title of Court and Cause.) 
No. 935 


BOND 
WHEREAS, On the 9th day of April, 1923, a judg- 
ment of conviction was rendered against H. Goodfriend, 
defendant above named, in the above entitled Court 
and cause; 


And Whereas, said defendant has procured a writ of 
error to issue in said cause, directed to said Court, for 
the purpose of procuring said judgment and the pro- 
ceedings leading thereto to be reviewed in the Circuit 
Court of Appeals for the Ninth Circuit of the United 
States of America; 


And Whereas, defendant has been admitted to bail 
and said bail fixed at $5,000.00 pending the hearing 
and decision of said Circuit Court of Appeals in said 
writ of error; 


Now, Therefore, the undersigned, H. Goodfriend, 
principal, and C. A. Johnson and Charles Hillock, 
sureties, do hereby acknowledge themselves well and 
truly bound unto the United States of America in the 
penal sum of Five Thousand ($5,000) Dollars; 


The condition of this recognizance is such, that if the 
said H. Goodfriend shall diligently prosecute the pro- 
ceedings herein pursuant to said writ of error, and if, 
in the event said judgment conviction is affirmed and 
made final, he shall appear in the above entitled Court 
and deliver and render himself for execution of said 
judgment at such time and place as may by said Court 
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be ordered and directed, then these presents shall be 
void, otherwise they shall be in full force and effect. 


H. GOODFRIEND, 


Principal. 
C. A. JOHNSON, 
Surety. 
CHAS. HILLOCK, 
Surety. 


STATE OF IDAHO, 
COUNTY OF ADA,—SS. 

C. A. JOHNSON, being first duly sworn, deposes and 
says that he is one of the sureties in the foregoing 
recognizance, that he is worth the sum of $10,000.00 
over and above his just debts and exemptions, and that 
his property consists of the following: Real Estate in 
Boise City and business interests also, worth at least 
the said amount. 

And CHAS. HILLOCK, a surety in the foregoing 
recognizance, being first duly sworn, deposes and says 
that he is worth the sum of $7,500.00 over and above 
his just debts and exemptions, and that his property 
consists of the following: Real estate and other interests 
in Ada County, Idaho. 

C. A. JOHNSON. 
CHAS. HILLOCK. 


Subscribed and sworn to before me this 16th day of 
Ago, 1923. 
[SEAL] E. G. ELLIOTT, 
Notary Public for Idaho, 
Residence: Boise, Idaho. 
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Approved. 

DIETRICH, 
Judge. 

April 28, 1923. 


Endorsed. Filed April 23, 1923. 
W. D. McReynolds, Clerk. 


(Title of Court and Cause.) 
No. 925 
PRAECIPE 
To the Clerk of the Above Named Court: 

Please include in the record for the Circuit Court of 
Appeals for the Ninth Circuit in the proceedings in 
error in the above entitled cause, the following, to-wit: 

Indictment. 

Arraignment and Pleas of defendants. 

Stipulation embodying certain portions of the record 
in United States versus Edith Sorenson and Carl Soren- 
son as a part of the record in the above entitled cause. 

The following stipulated to be taken from United 
States versus Sorenson et al and made a part of the 
record herein, to-wit: 

Petition for return of certain property taken on search 
warrant, and exhibits attached thereto. 

Order to show cause and return of service thereon. 

Affidavits filed in support of said petition. 

Demurrer to said petition and supporting affidavits. 

Decision of Court on hearing of said demurrer to 
petition and affidavits. 

Verdict and Minute Entry allowing exceptions there- 
to, judgment of Court on verdict. 
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Bill of Exception and acknowledgment of service 
indorsed thereon. 
Order settling Bill of Exceptions. 
Minute entry of order for time to lodge Bill of Ex- 
ceptions, and Petition for Writ of Error. 
Order filed extending time to lodge Bill of Exceptions 
to April 16, 1923. 
Petition for Writ of Error, Assignments of Error. 
Order allowing Writ of Error. 
Writ of Error. 
Citation. 
Order fixing time to file record in Circuit Court of 
Appeals. 
Bonds of Plaintiffs in Error, on appeal. 
This Praecipe. 
Clerk’s return to Writ of Error. 
Clerk’s Certificate. 
HAWLEY & HAWLEY, 
WM. HEALY, 
W. H. LANGROISE, 
CLAUDE W. GIBSON, 
J. R. SMEAD, 
Attorneys for Defendants. 
Endorsed. Filed June 26, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 
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IN THE UNITED STATES CIRCUIT COURT OF 
APPEALS FOR THE NINTH CIRCUIT 


No. 985 
WRIT OF ERROR 


UNITED STATES OF AMERICA, 
Defendant in Error, 
VS. 


H. GOODFRIEND, JAMES D. AGNEW, SYLVES- 
TER KINNEY, CARL H. SORENSON and ED 
WARD, 

Plaintiffs in Error. 


UNITED STATES OF AMERICA, 

NINTH JUDICIAL DISTRICT,—SS. 

The President of the United States to the Honorable 
Judge of the District Court of the United States for the 
District of Idaho, GREETING: 

Because in record and proceedings, as also in the 
rendition of the judgment, of a plea which is in the 
said District Court, before you, between the United 
States of America and H. Goodfriend, James D. Ag- 
new, Sylvester Kinney, Carl H. Sorenson and Ed Ward, 
defendants, a manifest error hath happened to the great 
damage of the said defendants, as by their complaint 
appears, we being willing that error, if any has been, 
should be duly corrected and full and speedy justice 
done to the parties aforesaid in this behalf, do com- 
mand you, if judgment be therein given, that then 
under your seal, distinctly and openly, you send the 
record and proceedings aforesaid, with all things con- 
cerning the same, to the United States Circuit Court 
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of Appeals for the Ninth Circuit, together with this 
writ, so that you have the same at the City of San 
Francisco in said Circuit on the 18th day of May next, 
in the said Circuit Court of Appeals, to be then and 
there held, that the record and proceedings aforesaid 
being inspected, the said Circuit Court of Appeals may 
cause further to be done therein to correct that error, 
what of right, and according to the laws and customs 
of the United States, should be done. 

Witness the Honorable William Howard Taft, Chief 
Justice of the United States, this 18th day of April, 
A. D. 1923, in the one hundred forty-eighth year of 
the independence of the United States of America. 

Allowed by Honorable Frank S. Dietrich, United 
States District Judge. 

ATTEST: W. D. MCREYNOLDS, 

Clerk of the United States District 
Court for the District of Idaho. 


Service acknowledged and a copy received this 18th 
day of April, 1923. 
JOHN H. McEVERS, 
Assistant United States Attorney. 
Endorsed. Filed April 18, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 
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No. 935 
CITATION 


IN THE DISTRICT COURT OF THE UNITED 
STATES IN AND FOR THE DISTRICT OF 
IDAHO, SOUTHERN DIVISION. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


H. GOODFRIEND, JAMES D. AGNEW, SYLVES- 
TER KINNEY, CARL H. SORENSON and ED 
WARD, 

Defendants. 


The President of the United States to the above named 
Plaintiff, and to the United States Attorney for the 
District of Idaho: 


You are hereby cited and admonished to be and 
appear at the United States Circuit Court of Appeals 
for the Ninth Cireuit to be held in the City of San 
Francisco in the State of California within 30 days 
from the date of this citation, pursuant to a writ of 
error filed in the Clerk’s office of the United States 
District Court for the District of Idaho, Southern Divi- 
sion, In the above entitled cause, to show cause, if any 
there be, why the judgment in said writ of error men- 
tioned should not be corrected and speedy justice should 
not be done the parties in that behalf. 


Witness the Honorable William Howard Taft, Chief 
Justice of the Supreme Court of the United States, this 
23rd day of June, A. D. 1928, and of the Independence 
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of the United States the One Hundred and Forty-sixth. 
FRANK S. DIETRICH, 
Jwige. 
Service of the within Citation is hereby acknowledged 
this 28rd day of June, 1923. 
JOHN H. McEVERS, 
Asst. United States Attorney for 
the District of Idaho. 


Endorsed. Filed June 26, 1923. 
W. D. McReynolds, Clerk. 
By Pearl E. Zanger, Deputy. 


RETURN TO WRIT OF ERROR 

And thereupon it is ordered by the Court that the 
foregoing transcript of the record and proceedings in 
the cause aforesaid, together with all things thereunto 
relating, be transmitted to the said United States Cir- 
euit Court of Appeals for the Ninth Circuit, and the 
same is transmitted accordingly. 

[SEAL] W. D. MCREYNOLDS, 

Clerk. 


(Title of Court and Cause.) 

CLERK’S CERTIFICATE 
I, W. D. MCREYNOLDS, Clerk of the District Court 
of the United States for the District of Idaho, do hereby 
certify the foregoing transcript of pages numbered from 
1 to 490, inclusive, to be full, true and correct copies 
of the pleadings and proceedings in the above entitled 
cause, and that the same together constitute the tran- 
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script of the record herein upon Writ of Error to the 
United States Circuit Court of Appeals for the Ninth 
Circuit, as requested by the praecipe filed herein. 

I further certify that the cost of the record herein 
amounts to the sum of $565.75, and that the same has 
been paid by the Plaintiffs in Error. 

Witness my hand and the seal of said Court this 
13th day of July, 1923. 

[SEAL] W. D. MCREYNOLDs, 

= Clerk. 


